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PREFACE. 



_ ; was foreshadowed in M. Petit-Dutaillis' preface to 
the French translation of the first volume of the 
" Constitutional History " of bishop Stubbs, the second 
volume, of which the French version appeared last year, 
has been found to need much less revision of the kind 
for which footnotes are inadequate. Instead of the 
twelve additional Studies and Notes of volume I, which 
were translated by Mr. W. E. Rhodes and published 
under my editorship by the Manchester University 
Press in 1908, M. Petit-Dutaillis has thought it unneces- 
sary to append to volume II more than two such studies. 
The subjects with which they deal, " The Forest " and 
" The Causes and General Characteristics of the Rising 
of 1381 " are, however, treated with such thoroughness 
as to provide sufficient matter for another volume of 
" Supplementary Studies," In his preface M. Petit- 
Dutaillis holds out the hope that his additions to the 
third volume of Stubbs' work will be concerned with 
questions more directly constitutional; but the Forest 
played a part in the contest between the English crown 
and people which makes the inclusion of the first essay 
in these studies quite appropriate, while the many 
additions that have been made to our knowledge of the 
Peasants' Revolt since Stubbs wrote constitute a suffi- 
cient justification for the second. The translation of the 
iwo studies has been made by my friend and colleague 
Mr, W. T. Waugh, and my duties as editor have been 
exceedingly light. As in the first volume, a few foot- 
notes have been added in square brackets, in most cases 
by Mr. Waugh, who has also adapted the index from 
the one made by M. Lefebvre for the French edition. 

JAMES TAIT. 
I The University, 

Manchester, 

July 10th. 1914. 
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THE FOREST. 



i institution of the Forest, established by the Norman 
kings and maintained by the Plantagenets, has strong 

claims on the attention of the historian. Not 
Jbe^bie^ only, as an institution very characteristic of 

the times, does it throw valuable light on 
certain features of mediieval society, law, and adminis- 
tration ; but the fact of its existence led to important 
results in the constitutional crises of the thirteenth and 
founeenth centuries. One may regard the Forest as a 
melancholy and decisive witness to the brutality of the 
Norman Conquest, as an illustration of the despotic 
authority of the Norman and Angevin kings, as a cause 
of the hostility of the barons and higher clergy towards 
the crown, or as a ground for the hatred felt by the 
people towards the king's officers. But from every 
point of view the Forest is equally worthy of study. 

Siubbs did no more than touch upon the subject, and, 
as far as we know, the history of the Forest in mediieva! 
England has never been treated in its entirety on the 
general lines which we wish to follow. Our intention Is 
to set forth the most important of the results that have 
been achieved. We have used such printed records — 
whether published in full or calendared — as we have 
been able to consult, and several valuable works of 
modern scholarship, among which special mention 
should be made of Dr. F. Liebermann's critical essay 
on the Constiluliones de Foresta ascribed to Cnut, and 




148 STUDIES IN CQ^ISTITUTIONAL HISTORY 

Mr. G. J. Turner's' ^tufly on the Forest in its legal aspect 

during the t^ii^nth century. In addition, the interest 

.-•■oY'-fhe task has led us to make cautious 

''U*"^*^"*'-expeditions into the realm of comparative 

ij^rtj%^' history. In seeking the origins of the Eng- 
lish Forest we have turned to the Continent, 
■.'"where they are certainly to be found, and occasionally 
••'we have drawn a parallel between the evolution of the 

Forest in England and the corresponding process in 

Fnmoe, 
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(•) 

THE FOREST AND THE RIGHT OF THE 
CHASE IN MEDIEVAL ENGLAND.— 
ORGANISATION OF THE FOREST. 

We have first to ask what meaning was attached in 
England to the word " Forest," in its legal sense,' as 

used, for example, in the phrase " Forestas 
MeajuaeofUie retinui " in the charter of Henrv 1, or in 
word "lorert , ,< ■ - rJ ■ n 

such expressions as bosci anorestati, 
" manere extra forestam," which appear in the charter 
of 1217. 

As early as the lime of Henry II, Richard Fitz-Neal, 
in his Dialogus de ScaccaHo, gave a very clear definition 
of the Forest. It consists, he says, in 
p^mtion in the preserves which the king has kept for 
ScaccSo^' ' himself in certain well-wooded counties 
where there is good pasture for the 
venison. There the king goes to forget his cares in the 
chase; there he enjoys quiet and freedom : consequently 
those who commit an offence against the Forest lay 
themselves open to the personal vengeance of the king. 
Their punishment is no concern of the ordinary courts, 
but depends entirely on the king, or his specially 
appointed delegate. The laws of the Forest spring " not , 
from the common law of the realm, but from the will of 
princes; so that what is done in accordance with them 
is said not to be just absolutely, but just according to 
the forest law." * The nature of the Forest could not be 
more clearly stated, and the definitions given by Man- 
wood in the sixteenth century and Sir Edward Coke in 

1, The word is also usrd, even by lawyers, in its mcxlern sense of a 
tract covered with trees; the author of the Dialogus de Scactario writes, 
"Reddit compotum. . . . de censu I'lhui nemorij bri /or*jl<. . . ." (Dialogui 
de Scaccario. II. xi ; ed. Hughes, Crump, and Johnson, 1901, p. 141). 

2. Dial, de Scacc. I. li, lii ; ed. dt. 105 iqq. 
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the sevemeenih, are based on those formulated by 
■ Richard Fiiz-Neal.' 

The word Forest, adds the author of the Dtalogus, 
comes from fera, wild beast, e being changed to o. 

Fanciful though it be, this derivation is 
hmt^loreseire t^^^uced from a perfectly correct notion : 

in law and in fact, if not in etymology, 
the Forest owed its origin to sport. The Forest or the 
Forests — the word was used, in the middle ages, in both 
the plural and the singular — consisted of a number of 
game-preserves protected by a special law. They were 
mostly covered with woods, but also included moorland, 
pasture, and even agricultural land and villages. - 

The Forest, as such, belonged to the king. It must 
not, indeed, be confused with the royal demesne : for 

there were royal woods which were not 
do«a the Forest Forest, and on the other hand, a forest 
t>donEtothe often comprised estates which were the 

property of subjects, even of great lords. 
But it belonged to the king in the sense that it was 
created for his benefit, that within its limits none save 
himself and those authorised by him might hunt the 
red deer, the fallow deer, the roe, and the wild boar,^ and 

1. " A (orresl doth chiefly consist of these (oure things, that is to say, 
of vert, vrnison, particuler lawes and priviledgn, and of certen meet 
officer* appoinlnl for that purpose, to thend that the same may the 
better be preserved and kept for a place o[ recreation and pastime, meet 
for the royall dignitie of a prince " (Manwood, Treatise of the Lawa of 
the FoTTiit, 1598. f. i); "A Forest doth consist of eight things, videlicet 
of soil, covert, laws, courts, judges, officers, game, and certain bounds " 
(Coke, Fourth part of the Instilules of the Laws of England, ed. 1644, 
p. 189). 

2. The word forestis, faresta, which is found in Merovingian documents 
of the seventh century, comes, aKording to Diez, from the Latin faris, 
and already meant a district placed outside, or preserved, by royal 
command. This etymology is quite in accordance with the sense of the 
word Forest in England, but after a careful study of Merovingian records, 
I am doubtful whether to accept it. 

3. These four were generally considered to be the "beasts of the Forest" 
to which the forest law applied. The list varied somewhat in different 
times and places. See the very learned and sound paper of F. Lieber- 
mann, Viber Pseudo-CnuU Cottslitutiones de Foresta, 1894. p. 10 ; G. J. 
Turner, Select Picas of (he Forest (Selden Society, 1901), x sqq. From 
the time of the first Norman kings neither the wolf nor the fox wa« 
regarded as a beast of the forest. John of Salisbury says that they 
were nnt hunted according to the rules of venery (Liebermann, p. 13). 
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that it was subjected, throughout its extent, to very 
severe laws, enacted arbitrarily by the kings for the 
protection of the "vert and venison," that is to say for the 
preservation of the beasts of the Forest and the vegeta- 
tion which gave them cover and food.' 

In medieval documents mention is also made of the 
king's parks and ivarTens, and sometimes of his chase. 

There was, in our opinion, no real difference 
^^J^^^ between the king's chase and the Forest.* 

Parks were distinguished by the fact that 
they were enclosed by a wall ^or fence.* But the records 
published by Mr. Turner show that the royal parks 
formed part of the Forest,' that they were under the 
oversight of foresters," and that offences committed in 
them were punished in the same way as forest offences :' 
and in these respects isolated royal parks must have been 
in the same case as those surrounded by Forest. As the 
king's object in making a park was the better preserva- 
tion of his game, it would be absurd if the forest law 
were not applicable to it. It is well to insist on this 
point, for English historians have vied with one another 

1. |[ the king alienaleil a pari of h[s Forest the lotest low might still 
be applied lo il (or (he benefit of ihe new owner. This was the case 
in the forests held by the earls of Lancaster in the fourteenth century 
(Turner, pp. U, cii sqq.). But as a rule the forest, in such an event, 
became a chase (see below, p. 154). 

2. According to W. H. P. Greswell, FercsU and Deer Forks 0/ the 
County of Somertet (1905), p. 144, the chase was nol subject lo (he forest 
law. He gives no proof of this, and admits [hat in certain documents 
the Forest of Exmoor is called the Chase of Eimoor. Kingswood Forest 
in Essex is another case in point. In 1318 J, le Warre complained 
that some years before (he " gardein* de la chace " had put 
hil manor " en la chace de Kingeswode et de Fulwode " ; so that he no 
longer had the right to cut his wood (RoluU ParUamfittorum, ii, jg). 
Kingswood was part of the forest of Essex (Turner, p. 69). Mr. Turner's 
remarks on chases {ibid., pp. cix sttq.) apply only to the chases of feudal 
lords. 

3. " Fregit murum parci et Inlravit eum cum canibus " (Turner, p. 40). 
I. " Operarii in parco predicto ad reparandum palicium " (ibid., p. 55). 
5. " Venacio data per dominum regem : ... comes Cornubye venit 

in foresta de Rokingham . . . et cepit in parco et extra parcum 
beftias ad placitum " (ibid., p. 91). 

0. " Willelmus, forestarius pedes in parco de Bricstoke " (ibid., p. 83). 
These (ores(erB were sometimes styled parkers (ibid., p. 55). 

T. Ibid., pp. 4. 54 »qi-. e'c- 
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in repeating that parks were not subject to the forest 
law.' In this general form, the statement is false : a 
distinction should be made between the royal parks and 
those of the lords.* 

The position of the royal warrens has never, as it 
seems to me, been accurately stated. It is clear that the 
word bore another meaning than the one 
Koyai wiTTcns .^ j^^^ ^^ Francc.'and was applied especially 
to land reserved for hare-hunting. It would, however, be 
too much to say that royal warrens were entirely exempt 
from the forest law,' for in the P}acila foresle we find 
thefts of hares from a warren judged by the same process 
as poaching in the Forest,' Even in Middlesex there was 



1. See, e.g.. W. S. Holdsworth. Hisloty of English Law (1903). i. 346; 
MaeKechnie. Magna Carta (1905), p. 493. 

2. The [realise of Mr. Turner, who possesses well-deserved authority 
on [he subjec[ o( the forest law. does no( lend (o prevent [his confusion. 
Although royal parks oflen appear in the documents he has edited, he 
deals in his introduction only with the parks of subjects. It is of these 
that he is speaking when he says (p. cxxii) : " The park was not subject to 
the forest law." 

3. In France itself the meaning of the word changed — a fact which has 
caused many blunders. It was only in the sixteenth century that 
" garenne " acquired the almost exclusive sense of rabbit-preserve. See 
the remarks of Olivier de Serres, Thittre d' Agriculture, ed. 1805, II., 61 
sqq. There were certainly "garennes ii connins" in the Middle Ages, but 
the word " garenne " had the quite general meaning of " game preserve." 
Sec, among others, a document published in De Maulde, Condition 
foreitiire de VOiUanaii, p. 491 : '■ , . , iu ' ' 
^roiium onimol''; and an attll of the Parlem 
in OXim, I., 835. no. lUx : "... in loco ubi r 
ad grossam bestiam et minulam." 

4. As Mr. MacKechnie asserts {Magna Cartt 

5. From the examples in the documents published by Mr. Turner, we 
have selected three of diflerent periods; i. In ■>09, in the pleas of the 
Forest held at Shrewsbury. Hamon Fltz-Marescat was tried for stealing 
hares in the warren of Bulridge (Turner, p. loj.— ii. In iiss = Ihe offence 
was [he theft of four hares in Ihe warren of Somerlon ; the presentment 
was made by the verderers ; the chief oPTender being a clerk of the king's 
court, the case was adjourned. The inquisition had been held in the 
ordinary way (pp. 41 sqq.). The title of the document from which this 
iltustralion is drawn runs : fXatita forette in comitatu Sumersel, and the 
sub-title : Placita de warrena de Siimetton. The document also sum- 
marises an Inquisition held concerning a hare found dead, and con- 
ducted like inqui^tions on beasts of Ihe Forest found dead. — ill. In la86 : 
Placita Foresle apud Hunlyndoae. . . . Placita tuarrennc de Canlt- 
brigge (pp. 119 — 131). This record is the most elaborate of the three. 
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:nt of Paris, dated 1170, 
■X habet garennam suam 
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a warren which was entirely subject to the forest law.' 
Such cases were, however, exceptional. Offences against 
rights of warren had, as a rule, to be tried in the ordinary 
courts of law. 

The question whether all the royal demesne was 
regarded as warren has been investigated by Mr. Turner, 

who concludes that the king would pro- 
ri^tof wlvren ^^'''Y "°' consider his own lands to be 

warren unless they were sufficiently well 
stocked with game to make hunting worth while.^ 
Nevertheless we find Edward I taking care to specify in 
1305 that he had right of warren on all his demesne 
lands.^ From the beginning of the Norman period, 
moreover, private warrens had existed only by royal 
grant. It may safely be inferred from this that the king 
could claim right of warren over the whole realm. And 
as a matter of fact, he did establish warrens for himself 
in all parts : as late as the end of the thirteenth centurj' 
he is found defending his right of warren in lands which 
did not belong to his demesne.* 

In short, the king apparently claimed the right of the 



and also the most striking, for it certainly looks aa if thii Cambridge 
warren lay quite apart from any fomi. Evidently a large number of 
arrears had to be cleared oH and delicate points decided. The 
justices of the Forest, sitting al Huntingdon, tried a large number ot 
cases of hare-poaching and gave decisions on claims put forward by 
the inhabitants. See below, n. 4. 

1. In 1127 Henry 111 disafforested (he warren of Staines, in Middlesex. 
His charter shows that the warren had been subject to the forest law 
(Turner, p. cviii 1 cf. Sot. Ut. Claus. II., 197}. 

ft Turner, p. cxisiii. 

3. SlaluUs of the Fealm, i, 144. 

4, We have a very characteristic document of 1186 concerning the royal 



t Cambridge: "Johannes Ei 
Warinus de Insula, dominus de Ramlon 
habere libertatem warrenne in terris 
domini regis; el sepiua cum leporariis 
eisdem terris suis pro voluntale sua. 
cooiiti quod faciat venire predictos Joh: 
cqttorem ad ostendendum 



, dominus de Middillon, 
. el lemplarii de Daneye clamant 
suis infra warrenam predictam 
suis ceperunt plures lepores in 
. , . Ideo preceptum est vice- 
innem e( Warinum et eciam pre- 
quod inde habeant, vel ad satis- 
'■ ~ , PP- 
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chase in everj- part of his realm.' In his view, this right 
entitled him lo hunt small game, not only on the whole 
of his demesne, but also in the warrens which he had on 
the estates of his barons. But he preferred a nobler 
quarrj-, and so set apart for himself vast preserves for 
larger game. These were called Forests or Chases, and 
Parks when they were enclosed ; and he established a 
code of forest law to protect them. 

We now come to the hunting-rights possessed by the 
king's subjects. Apart from royal grants of the right to 

hunt in the Forest,' the barons and prelates 
Hnatiiis had " chases," " parks." and " warrens " 

k^aaubjKta '^^ their own. The chases of the lords were 

generally parts of the Forest which had 
been alienated by the king : in a sense the grant did not 
involve complete disafforestment, for the burdens imposed 
on the inhabitants were maintained, at least in part, for 
the benefit of the recipient.' The parks of the lords, on 



1. The matter ii obscure, and in our opinion was H question o( fact 
rather than of law. English writers on feudal law have tried to formulate 
theories about it. Blackstone asserts that all the game in the realm 
belongs to the king, and that nobody therefore may hunt without his 
permission. Christian, however, in his notes on Blackstone, cites docu- 
ments which contradict this view, notably the following ancient pronounce- 
ments of English law: "Quant beastes savages le roye aler hort del 
forrest, le property est hors del roy . . . s'ilz sount hors det parke, 
capienti conceditur " (Blackstone, Commentatiei, 17th ed., bk. II., cap. 

The following passages leave the impression that contemporaries had 
rather vague notions as to the rights of the king over game which had 
strayed from forests and parks : " Quedam dama e^'Bsil de parco domini 
regis . . . et venit quidam homo domine Hugeline de Neville cum 
duobuB leporariis, et prosequcbator dictam damam ct cepil earn in campo 
de Pizeford, e( duxit dictam venacionem secum in domo domine Huge- 
line. Set non possunl atlachiari quia manent eitra forestam." As an 
inquisition was held, it was evidently thought that an offence had been 
committed (Turner, p. i>o, under the year 1150). " Dicunt per sacra- 
men turn suum quod homines comilis de Ferrari is fugaverunt unum 
brokettum dam! infra libertalem usque ad aquam subtus Wodeford. Et 
brokettui ibi transivit aquam et reslstjl in quodom butimine estra Wode- 
t ibi custoditus fuil per villatam quousque Ricardus de Audewincle, 
per ipsum et per villatam ductus fuil ad foreslam 
salvus et lanui " (ibid., p. 105. under the year iiji), 

2. Numerous examples of these grants are to l>e found in the close rolls. 

3. Turner, pp. cix sqq. 
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the other hand, though they were sometimes situated in 
districts which had formerly been forest, were not under 
the forest law. Provided that the king's hunting was 
not injured, a landowner was at liberty to make a park" 
and hunt there at his pleasure.' Sometimes the king 
made a gracious present of bucks and does to stock a 
park.^ As for the warrens in private hands, they were 
unenclosed tracts on a lord's demesne,* where he hunted 
other game than the beasts of the Forest — hares in 
particular, but also rabbits, foxes, wild cats, partridges, 
pheasants, and so forth. If noble game, like a buck, took 
refuge in a warren, the hunters might follow it there 
from outside without restriction, for it was not a beast 
of the warren. Warrens, as we have already said, were , 
established by royal charter. Thus the abbot and monks 
of Battle had right of warren on all their lands by charter 
of William the Conqueror : they alone, that is to say, 
might hunt the beasts of the warren. U was laid down 
in these charters, that every breach of the right of warren 
was punishable by a fine of ten pounds to the king.* 

Outside these various preserves, royal and other, it 
appears that the chase was free in England during the 
middle ages. On this point the evidence, though 
naturally meagre, is sufficiently convincing.^ It was 



1. Turner, pp. eiv sqq. 

2. " Per breve, msgjster Simon de Wauton fecit capere in foresta dc 
Rokmgham oi-to damas el quatuor damns vivos, dr dono domini regis, ad 
parcum suum inslaurandum " (Anno 1153. ibid., p. id6), 

3. The king was in general opposed to the " elargatio " of a srignorial 
warren over the lands of the lord's Iree tenants or the lands of his neigh- 
bours {Turner, p. cxxv), 

4. Ibid., pp. cxilii sqq. ; ct. Rot. Pari, ii, 75 b. 

6. As to lands where the chase was free, besides the documents cited by 
Turner (pp. ciiiii, n. 1, ciiviii, ciii, ciuiii) see Hot. Pari. I, 330a, 
no. 107, and in particular certain charters of dUalTorcstment granted by 
John, notably the one in which he ixinwdes the diaatforestmeni of a dis- 
trict in Essex : " ila quod tota (areila infra predictas melas conlenta et 
homines ibi manentes et hercdes eorum sint deaforestati et liberi et soluti 
et quieti in perpetuum de nobis el heredibuB noslris de omnibus que ad 
forestam et foreslarios pertinent, et quod tapiant tl habeant omnimodam 
veriationem ijuam cafere foterint infra predictas melas" (Rol. Charlatum, 
ed. Hardy, p. 113. CI. ibid., pp. 112, laS, 133, 306). 
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%only at the end of the founeenih century that the idea — 
long entertained by the nobiUty' — of depriving the 
common people of the right to hunt game, made its 
appearance in Enghsh law. 

In order to form an accurate estimate of the extent and 
validity of the grievances of the nation against the crown, 
future writers on the Forest will have to 
the questian dispel the obscurity which surrounds this 
*f *l'Vr'S''t of question of the right of the chase in Eng- 
land. And with their treatment of the 
Forest they must combine that of the warrens, just as the 
two are connected in article 48 of the Great Charter.* 

We come now to a subject which is better known — 

the organisation of the Forest at the time of its highest 

development, that is, during the rule of the 

^J^^^^i^ first Plantagenets. Stubbs dealt with the 

subject;* but Mr. Turner's excellent study 

has given us more exact knowledge and corrected certain 

mistakes. From it we have drawn most of the short 

sketch which follows, and the reader may be referred to 

it for all that concerns ihe details of forest procedure. 

Nobody had the right, without royal permission,' to 

' take any of the game, wood, or pasture of the Forest — 

not even the baron or freeholder on his 

It'olp^t" °^''" ^^"'^' '^ **"•* '^""^ '^y within the bounds 

of a forest. " Those who dwell within the 

Forest," writes the author of the Dialogus de Scaccario, 

" do not take of their own wood, even for the necessities 

of their house, except under the view of those who are 

appointed to keep the Forest."' The right of cutting 

1. Cf. Lieliermaiin, Fseudo-Cnut, pp. <5. 47. 

2. " Omnes male consueCudines de forestis et warennis, et de 
[oreslariis el warennoriis ..." 

3. Cortil. HUl.. vol. i (ed. 1903), pp. 434 sqq. 

4. For authorisations to make clearings or enclosures, and the preli- 
minary inquiries, see W. R. Fisher, Forest of Essex, pp. JJI-J. On per- 
mission to take game see below, pp. 187-188. 

B. Dialogus. I. kI. pp- 101-3. 
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w(xk], whether for fuel or making repairs, 
was narrowly restricted : anyone who' 
wute, ftsaart, exceeded his customary riehts committed 
and purprnture , , _ . ■ , ° ^ , , ■ 

the crime of waste (vaslum) ; he had to 

pay a composition in order to keep the wood he had cut, 
and was amerced whenever the itinerant justices came 
round, until the damaged trees had grown to their former 
state. If trees were uprooted to turn woodland into 
arable or merely to gain a few square feet of soil, a fine 
was inflicted ; and though the offender was not required 
to plant other trees, he had to pay a composition on 
every crop raised on this "assart." This system of 
converting a punishment into an annual rent and an 
offence into a permanent source of revenue is extremely 
characteristic. The chase was certainly the parent of 
the Forest, but it is nevertheless true that this institution 
quickly acquired a financial significance :^ the king was 
even more concerned to secure an income at the expense 
of the inhabitants of the Forest than to prevent the 
destruction of wood. Furthermore, there was the crime 
of " purpresture." committed whenever, by enlarging a 
field, making a mill or a fishpond, a hedge or a ditch, 
anyone encroached on the domain of the king's deer or 
restricted their movements.' The offender was fined, and 
might only keep the land he had gained, or the works 

he had constructed, by payment of a further 
Tmpuses sum. As for the destruction of game, it was 
YQQj^QQ punished more or less severely, according to 

ihe period, and it was guarded against by 
vexatious rules to which we shall return later. 

1. [Much welcome light is thrown on forest finance by Miss Margaret 
L. Bazeley in her recently-published monograph, The Forest of Dean in 
iU Relations with the Ciirwn during the Twelfth and Thirteenth CentuHes 
(Transactions of the Bristol and G louceslershire Archaiological Society, 

. 153 sqq.). It appears that the linancial resources of (his 
t prt^jeriy eiploited until Ihe I3lh century.] 

2. Porpreilura has the general meaning of " encroachment," " unirpa- 
" See the passage from Glanvill cited by Du Cange, s.v. forpreH- 

A clear distinction was not always made between the offence of 
" and that of " purpresture." 
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The supervision of the Forest and the punishment of 
offences were provided for by a complicated system of 
officials and institutions — functionaries ap- 
Sdals**' pointed by the king, commissioners and jurors 
chosen by election, officers who held their posts 
by hereditary right, investigations by commissions of 
enquiry, local courts, and eyres of itinerant justices. 

At the head of the forest administration we find the 

capiialis foreslarms mentioned in the charter of 1217, or 

else two high dignitaries, who in the 

The head of thirteenth century had the title of justices. 

the admimstrfttioii ^ ' 

From 1238 onward, it was usual for the 
Forest to be administered in this way by two justices, 
one for the district north, the other for that south, of the 
Trent.' 

Each of the forests, or each group of forests, was 
administered by an official who was called warden, bailiff, 

__ seneschal, or chief forester,^ His post was 

The wu-dens ■ ..^ - , ■ 1. ■ 

sometimes hereditary,^ but even in this case 

he might be removed. When the warden was appointed 

by letters patent, the same document often conferred on 

him the custody of the castle of the district.* 

Besides the warden, there were in most of the large 

forests one or more forcslarii de feodo, foresters de fe, 

who likewise saw to the preservation of the 



The 
foreiters-in-fee 



vert and the venison, and executed the 
decisions of the itinerant justices. They 



2. Turner, pp. xvi sqq. On (he rights posspised by thr wardens 
■bid., pp. 66.;. and the passage quoted in the Introduction, p. xxi, n. 
Cf. an interesting document of the (ourteenth century (R/tl. Pari. ]i, 71 

[In the French the otlicial under discuss[on is termed the thef-foresl 
Following Mr. Turner (introd., p, xvi) I shall refer to him as 

3. As in the case of John Fiti-Nigel, whose duties and rights 
determined by nn inquisition of 1366. In return for the proHta which 
were guaranteed to him, he paid the king forty shillings a year and kept 
Ihe forest of Bernwood (Turner, pp. iii-z). 

4. Turner, Inlrod., p. xvii. |See alio Miss Bazeiey's excellent account 
of the rights and duties of the warden in the Forest of Dean (op. cit. pp. 
i7S~'9')-l 
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possessed certain rights over the Forest. Some, but not 
all, paid a ferm to the king.' They were not always 
bound to obey the warden.- Some, without doubt, had 
been enfeoffed by the king, and owed submission to him 
only ; others had been enfeoffed by the warden.' Occa- 
sionally a whole forest would be put under the custody 
of a forester-in-fee; his office would then be merged in 
that of warden. An instance was the office of forester- 
in-fee of the forests of Somerset, which was held in the 
fourteenth century by the family of Mortimer.* 

The ordinary foresters were game-keepers who pur- 
sued and arrested offenders. A distinction is often made 
between mounted foresters and under- 
foresters who went on foot.* They were 
chosen by the wardens, or, in some districts, by the 
foresters-in-fee, but they took an oath of fidelity to the 
king. There were also private foresters, 
called woodwards, who guarded the woods 
held by subjects within the limits of the Forest : they 
were bound by oath to preserve the vert and venison for 
the king's hunting; and if they failed to do so, the wood 
was confiscated. Each forest, moreover, had as 



Agisters 



a rule four agistatores, charged with the over- 



sight of the agistment of the cattle and swine in the 

1. Turner, pp. ixiii-iv, only touches upon the question of foresters-in-fee. 
Interesting details will be found in Greswell. Foreils of Someriel. pp. 136 
sqq. In Fleta. a legal Ireatise writlen about 1190, there are curious rulei 
for the conduct of inquisitions concerning foresleri-in-fee (Ftela, lib. ii. 
«■ 4', S 3°)- LMiss Bazeley gives some particularly interesting informa- 
tion alKiul the nine foresters-in-fee of (he Forest of Dean (pp. iqi sqq.). 
See especially p. 194, where their possessions and obligations are labutaled. 
All paid an annual ferm to the king ; bul in the thirteenth century they 
could assert no warrant for their jurisdiction " nisi antiqua tenurs."! 

2. A warden, Henry Slurmy, declared in 1334 that all the forfitarii de 
feodo in his forest owed him obedience (Ral. Pari. ii. 79). This was 
therefore not the invariable rule. 

3. " Hugo de Stratford, quondam forestarius de feodo de balliva de 
Wakefcud, reddidit per annum domino Johanni de Nevyle, tunc scneacallo 
foreste, pro predictn balliva, ad firmam. duas marcas et dimidiam," etc. 
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woods and fields, and with the collection of the rents < 

exacted for pasturage.' 

The verderers belong to another class. They were ! 

knights or substantial landowners who had property in , 

the Forest. They were elected in the county 

Verderers hi ■ r t i_ 

court, generally to the number of four in each 

forest, to attend the forest courts of justice. Once 
elected, they as a rule retained office for life,^ 
Finally, the regarders were sworn knights,' 
charged with a temporary commission of enquiry. The 
functions of the verderers and regarders can best be 
understood by an examination of the working of the 
forest courts.* 

Stubbs' sketch of the administration of justice in the 
Forest* is rather meagre and even wanting in accuracy. \ 
The swanimote, which he represents as a 
court of justice corresponding to the 
county coun, was only an assembly of the 
foresters, held to make arrangements about the pasture, 
to receive the rents which it brought in, and to take 
precautions against injury to the deer during the fawn- 
ing season.* There were really only two kinds of 
tribunals — the court of attachment, attachia- 
The conrt meniutn, held as a rule in each forest every 

of attachment , , , , ■ . 

SIX weeks, and the court of the itmerant 

justices of the forests, justidarii jtineTantes ad placita 
foreste, who held an eyre in each forest every few years. , 
The functions of the court of attachment were rather ' 

1. Turner, pp. xx sqq-, ixiv sqq., xnvi. Du Cange, s.v. agftUrt, ' 

2. Turner, pp. .ix-xx. xxvi. 

3. [Turner, pp. Ihv sqq.] 

4. In regard to the following seclion. see the delsiU given b> Coke, 
Fourth ImUtule, ed. 1644, ch. IxxiJi, pp. 189 — jao ; Turner, pp. xxvil sqq. 
A very dear summary is given by W. S. Holdsworlh, Hislory of Englisli 
Law. i, 34^ sqq. 

B. Stubbs, Coml. Hist., 1. 437 sqq. 

6. This appears clearly from § 8 of Henry Hi's Charier nf the Forest. 
The misappreheiiBion as to the nature of the swanimote originated with 
Manwood ; cf. Turner, pp. xxi'ii sqq. The term " swanimote is, ho«-cver. 
sometimes applied to the courts of attachment and to the forest inquisi- 
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administrative than judicial.' Only minor trespasses 
against the vert were punished there : people who had 
cut boughs, for instance, might be sentenced to a fine 
of a few pence. Important cases concerning the ven, 
and all concerning the venison, went before the justices 
in eyre. 

We must now glance at the preliminary proceedings 
in the cases which were brought before the itinerant 

.„ , ^ justices. When the offender was not 

Tlie court of the , . , ■ ■ , 

itinerant justices: Caught in the act by the foresters, there 
i^^f^J|T were several types of inquisition by 

which he might be discovered. .As early 
as the twelfth century and perhaps before, there took 
place every three years the visitatio nemorum or 
" regard."* The regarders were twelve knights, 
appointed by the sheriff at the instance of the 
king. This commission of enquiry had to visit the Forest 
and investigate any offences that had been committed, 
basing their procedure on a list of questions which were 
called " chapters of the regard." * The chief chapters 
were those on assart, waste, and purpresture: others 
concerned the pasture on the demesne, the eyries of 
falcons and hawks, honey, forges and mines,* harbours,^ 
the weapons and dogs of the inhabitants of the Forest. 

1. Mlachiamenlum was Ihe obligation to appear. The couri of allach- 
menl was so called because its chief funclioci was to " view the allach- 
romts " made by tKe (oreslers. " Et praelerca singulis annis quadraginla 
dicbus per totum annum conveniant viridarii el forestarii ad videndum 
■llBchiamenIa de foreita, tam de viridi qoam de venacione. per presenta- 
cionem ipHrum forestsriorum et coram ipsis attachialis " (CJwrJff 0/ the 
Fortst, g 8). At this court ihc attachments were enrolled, and the offenders 
lound sureties for their appearance before the itinerant justices. Not- 
withstanding I 8 of the charier. Mr. Turner (pp. iiiv-vi) holds that as a 
rule the nomination of sureties was performed in the court of attachment 
cnljr for trespasses against the vert, and not for those against the 
venison. See also p. x1. 

2. " Imminente viutatione nemorum, quam reguardam vulgo dicunt. 
que tenio anno fit . . " (Dial, de Scacc. 1. v). 

3. Turner, pp. lixv.vi, mentions several versions of Ihe chapters of 
the regard, 

4. Because wood was needed to work forges and mines. 

5. The re«onl9 furnish instances of wood being stolen in a forest near 
■be lea, and put on shipboard. 
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As for poaching, at least from ihe beginning 
j^"^^ of the thirteenth century, and probably before, 
it was the occasion of special inquisitions 
which involved the whole countryside in trouble. If a 
beast of the Forest was found dead, an inquisition to 
discover the offender must be held by the four townships 
nearest the spot. 

Poachers detected by the inquisition of the four tow 
ships, or surprised in the fact, were generally kept i 

arrest until they had found sureties for their 
u?^»?ni°* appearance before the justices in eyre. In 

this way they sometimes spent a year or 
more in gaol. Persons accused of trespasses to the vert 
might also, in certain cases, be kept in detention.^ 

The visitations of the justices were arranged by roya] 
writ, nominating justiciarii itinerantes to hear and deter-f 

mine the pleas of the Forest in a paniculai 
S^w'''*^ county or group of counties. In the twelfthl 

century the eyres occurred once in three 
years, since the regards took place at that interval and 
were held in view of the coming of the justices. In the 
time of Henry 111 they occurred about every seven 
years, like the eyres of crown pleas and common pleas; 
and the intervals between them became longer and 
longer.* The justices were persons of some eminenceJ 
One of the two Justices of the Forest was always of theiM 
number, ■ 

1. On ihU Ibsi poini, see Ihe details given by Turner, pp. xxni sqq. 
According to the Assise attribute to Edward I, ofttnders agoinst Ihe vert 
were not hablc to arrest and imprisonment until after their third "BltBchia- 
RienCum." (For Ihe meaning of this word, see above.) " Post (ercium 
attach! amen turn Corpus debet atiachiari e( retineri " (Slalutei, i. 143), 
As a matter of fact, the itinerant justices of Edward I gave instruction* 
tn conformity with this rule : see the Provisions of the justices, at 
Nottingham, in 13S7 (Turner, p. 63). Cf. Ihe Assizes of Henry II and 
Richard I, cited below. 

8. [See Miss Bazeley's list of eyres in Ctoucettershlre during Ihe twelfth 
and thirteenth centuries (op. eit. p. 114). They w«re more frequent under 
Henry 11 than afterwards, though even at this early time, the Intervals 
between them varied greatly. With respect 10 (he IlilrtEenth century, tha J 
list confirms Ihe generalisations in the text.] 
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The itinerant justices dealt separately with the pleas of 
the ven and the pleas of the venison. The presentment 

was made by the foresters and verderers, 
PncedvKKt not ^v a regular jury. The report of the 
uw toren eyre '' ' ■ "^ , 

inquisition was generally taken as sumcient 
proof of the facts; and it was seldom that the townships 
which had made the inquisition were required to come 

and confirm the evidence orally. In the 
fjg^jj*^" thirteenth century convicted delinquents 

were fined, and if they did not pay, were 
sent back to prison till they found the money. If anyone 
cited failed to appear, he was summoned in the county 
court, and if he remained contumacious, was outlawed. 

To give a clear impression of the effects of this system 
of administration, it would be necessary to draw a map of 
the Forest at the beginning of the thirteenth 
^^P|^ century. In the present state of our know- 
ledge this is impossible. But there is no 
doubt that the Forest comprised a good part of the realm. 
Foreigners and travellers noted with astonishment its 
enormous extent. The Italian Potydore Vergil, who 
crossed the Channel at the beginning of the sixteenth 
century, asserted that a third of England consisted of 
parks and forest, and a century later Moryson could still 
write that there were more deer in England than in all 
the rest of Europe.' The statement of Polydore Vergil 
is evidently a serious exaggeration, for it refers to a 
period subsequent to extensive disafforestments. But it 
might not be far from the truth if applied to the beginning 
of the thirteenth century. At that time indeed, before 
the disafforestments carried out by John, Henry III, and 
the three Edwards, there were only six counties out of [ 
thirty-nine which contained no Forest." These consisted ' 
of a compact group of counties corresponding to the 

1. Authoritici d(ed by Greiwcti, p. 141. 

S. Ct. the lisU of counllei in Pari. Writi. rd. Palgrave. i. 90-1. 396-7 ; 
and Turner, pp. itcvt n. 1, kcvil n. 3, icix iqq., ciii n. 5, cvi *qq. 
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ancient East Anglia and its inarches — Norfolk, Suffolk, 
Cambridgeshire, Bedfordshire, and Hertfordshire.' In 
another quarter there was Kent, to which one might, 
strictly speaking, add Middlesex.' In Kent, Norfolk and 
t Suffolk, more than anywhere else, the rural population 
maintained its freedom after the Conquest, * and these 
were precisely the districts free from the forest law. On 
the other hand, thirty-three counties, representing six- 
sevenths of the area of the realm, contained forests, often 
of great extent. Essex, which was indeed an exceptional 
case, was entirely forest in the days of Henry I and 
Henry IL* 

We can imagine the result of the state of things just 
described. The forests swarmed with game, and even in 

time of famine it was unlawful to touch it, 
EfTectaofthe It had freedom and protection, and might 
i'Kon^ic ravage the crops without fear of arrows. 

The very owners of the soil were forbidden 
to make clearings, on pain of fines and yearly composi- 
tions. A tenant was not allowed to follow his own 
wishes in the development of his land, even to the extent 
of making a hedge or ditch. The ancient customary 
rights which had formerly ensured to the Saxon peasant 
many advantages and some prosperity, were now pretexts 
for the infliction of fines; at a time when the cultivation 
of forage-crops was seldom practised, the law forbade the 
use of the grass-land and woods for the feeding of cattle; 
and one might not cut down a tree or a bough on one's 
own property, except under the surveillance of the all- 
powerful forester, with his vexatious restrictions an( 
demands. It was within his power to make a famih 



1. It U, hoWFVer, nnt quite certain that ihe three Issi contained 
forest. S« on this Turner, p. evil" 

2. As we have seen, Middlesex • 
the forest law. It was suppressed 
no forest properly so called in the county. 

3. Vinogradoff. ViUainagi in England, pp. joj mq., ii8 sqq,. 316. 

4. J. H. Round. Form of Eistx, in the Jawnat of tht Briiiili Atih, 
logical AnociatioH. new fcri««. iil. 39. 
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lot intolerable, and in the event of opposition, to summon 
its members time after lime before the court of attachment 
and ruin them by countless fines. 

k was not only in the economic sphere that the forest • 
law made its effects felt. From a legal and political • 
standpoint, the forests were a dangerous * 
anomaly. They were withdrawn from the 
operation of the common law and of the custom of the 
realm, and governed by rules laid down in special assizes 
and ordinances. In lliem, loo, there lived troops of royal 
officers, who alone were allowed to bear arms and who 
were pledged by oath to serve the interests of the king. 
The Forest was the stronghold of arbitrary power, t 

Such was the character of the Forest at the time of its 
greatest extent and influence. We thought it best to 
begin by describing it: we have now to account for its 
existence, and to trace its history from its rise to its 
decline. We shall be concerned in particular to show 
how the Forest, a natural outcome of the Conquest, 
became perhaps the most oppressive and the most hated 
of the institutions which the Norman and Angevin kings 
sought to impose on their subjects, and how it conse- 
quently strengthened the hostility of the barons, and 
furthered the union of the English against the despotic 
power of the crown. 
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(2) 

ORIGIN OF THE FOREST. DEVELOPMENT 
OF THE SYSTEM UNDER THE FIRST 
THREE NORMAN KINGS. 

Like all the rulers of their lime, the Anglo-Saxon kings 
loved the chase and possessed game-preserves. They did 
lo origin the not, however, establish a forest jurisdic- 

Forestwaanot (Jq„ -^^i an administrative organisation, 
tation courts, and special laws.' It was trom 

the continent that the forest system came, and it was 
the Norman conquerors who brought it over. It is in 
Prankish and Norman records that its origin should have 
been sought by English historians,^ 

No one can study the Carolingian capitularies which 
relate to the Foreslis without being struck by the 
analogy or rather the clear connection which 
exists between them and the English Assizes 
of the Forest. Under Charles the Great and his im- 
mediate successors, the Forest was essentially a royal 
institution. The wood and the game were protected by 
" forestarii," and " if the king has given to any man one 
or more beasts in the Forest, he ought not to take more 
than has been given."^ This Prankish institution of the 
Foreslis did not disappear with the Carolingians. In the 
tenth and eleventh centuries the dukes and counts among 
whom Gaul was divided evidently revived it to their own 
advantage in all districts where there was plenty of wood 
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9. See (in Ihe recently -published Milangei dedicoled 10 M. Charles 
B^mont) an essay in which we devote special sltention 10 the Franco- 
Norman Origins of the English Forest. A German scholar. Herr 
Hermann Thimme. has argued that the Frankish Forest consisted of 
arable and pastoral lands from which the inhabitants of the " mark " were 
excluded. (Foreifit, Konigigut. uni Kdnigirechl, in the Arehiv fur Vr- 
kundenjOTschung, vol. ii, 1909, pp. 101-154). This paradox, we thmk. has 
been completely refuted in an essay which we have just written, and 
which we hope to publish in the BthVotkiqat de I'EcoU dti Chattel. 

3. Boretius, Capitttl. i, 171 ; see also pp. 86 sqq.. 98, 191 ; vol. ii, 355, 
166 
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and game. At all events, the dukes of Normandy had a 
Forest before the conquest of England. 

Norman records of the eleventh century are meagre 
and scarce. They suffice to prove, however, that in 
certain woods, and even in woods granted by 
the duke to his subjects, larger game, such as 
the red-deer, roe, and wild-boar, was reserved for the 
duke's hunting, and the trees might be neither felled nor 
cut,' There were pleas of the Forest^ and a forest law, 
and in the reign of duke Richard II the peasants rebelled 
in the hope of securing the free use of the woods and 
waters, in spite of the jus ante statvlumJ 

When sources become more plentiful, at the beginning 
of the twelfth century, we find the administration of the 
Norman Forests very similar to the administration of 
those in England.* It is true that, by the time from 
which our authorities date, Normandy might have taken 
in her turn certain institutions which had sprung up in 
England. But in any case the beginnings of the Forest 
are prior to the union of Normandy and England; the 
Forest was a Frankish, not an Anglo-Saxon institution; 
and it was carried across the Channel by William I. 

The forest system, introduced into England by a 
victorious dynasty which from the first was very power- 
ful, soon made remarkable advances in 
Brutal charmcter this Country. As we said in our study on 
of the Nonnan .. ■ ■ ' r u i_ k- 

the origins of the manor, the Norman 

Conquest was no passing storm for the 
r for Si. Etienne of Caen ; Dellsle, 
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1. Charier of William Ihe Conquf 
Ca'laiaire notmand, no. 316. 

2 Duke Robert'; charier to Ceri 
vii. 1073. 

3. Guill. de Jumi^ges. V. ii. in Oucheme, Hist. Normaim. Scriptert*. 
p. 149. See also the rartulnfre de St. Michel du Triport. ed. Laffleur de 
Karmaingant, no. 10. 

4. See the studies by Leopold Deliste, D« rtvenui publics en Narmarutie 
an riit siicU, Btbl. Ec. Char(e>;, vol. xi (1849); Elude lur la condition 
de la (lasse agricoU en Notmandie. (i%s')i M. Michel PrevoBt's 
monograph, £lu3e lur la jor/t de Roumare. Bull, ic la Soc. d'imulation 
in Commerce tt de t'lnduslrie de In Seine-Injit., 1903 (published 
■eparately, 19114); and also my study referred to above, p. 166. n. 1. 
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vanquished. Confiscations were numerous, and the small 
Saxon freeholder received a mortal blow.> This general 
estimate, which we adopt on the authority of the most 
learned students of the eleventh century, justifies us in 
regarding as probable and natural the accounts of 
chroniclers concerning the establishment of the Forest 

in England. The event which most im- 
The creation of pressed contemporaries was the making of 
the New Forest *,», ^ -,, ,-., 

the New Forest in Hampshire.* As every- 
one knows. William Rufus was killed by an arrow while 
(hunting, Florence of Worcester, who died in 1118, 
declares that his fate was a stroke of divine vengeance, 
punishing the son for a sin committed by the father. 
For William the Conqueror, he says, to make the New 
Forest, had ruined a hitherto prosperous country, driven 
out the inhabitants, and destroyed houses 
Dbcussioaof and churches.' Later writers have en- 
Florcnce of Wor- 1 . u l j-i ■ 1 

center's Kcount larged on the same theme. Quite recently, 
however, the late Mr. F. H. M. Parker 
has called this story into question. According to him, 
William Rufus was the victim of a conspiracy : Henry 
I's complicity was not beyond doubt : and the story 
about divine vengeance was invented to remove sus- 
picion,* Long ago the worthy David Hoiiard, in his com- 
mentary on Littleton, affirmed in his academic style that 
William the Conqueror " did not resort to the excesses 
which some English historians cast in his teeth," and 
that it was " the monks " who gave him his bad reputa- 
tion. * No purpose would be served here by a detailed 
discussion of Parker's article, sound as many of his 
comments are. It is enough to point out that Florence 

1. See above, pp. i[ sqq. 

2. See Ihe details given by Freeman, History of the Norman Cetiqutit, 
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of Worcester wrote too soon after the creation of the New 
Forest to risk so flagrant a falsehood, and that, even on 
the theory of a conspiracy, such a lie would have been 
very clumsy. Wilham Rufus was universally hated, 
regarded as an enemy to God and man; if, as Parker 
supposes, there was a political motive for the circulation 
of a story of divine vengeance, it would have sufficed to 
recall the crimes and extortions of Rufus himself, and it 
was as clumsy as dangerous to assert facts which the 
enemies of the new king could have disproved. Finally, 
Henry I was himself a great hunter, and if Florence had 
been trying to please him, he would certainly have taken 
care not to represent the creation of the New Forest as a 
crime. His denunciations can therefore only be explained 
on grounds altogether opposed to those suggested by 
Mr, Parker, If, while on the subject of the death of 
Rufus, he brought in the ravages perpetrated by William 
the Conqueror, it was because contemporaries really 
remembered them, and connected the misdeeds of the 
father with the violent death of the son. 

There is reason, however, for regarding the statement of 

Florence as an exaggeration. It has been shown that the 

district afforested in Hampshire was by 

DMaesdlvBook ^^ means entirely an inhabited and 

r^:«rding cultivated country, I am not speaking of 

the negative argument put forward by 

archaeologists, who have found no traces of pre-Norman 

villages in this region : archaeological arguments are 

only convincing when positive. But there is the evidence 

of Domesday Book, which has been examined by Mr. 

Baring. It shows that William I found in a corner of 

Hampshire 75.000 acres of almost deserted country, and 

of this he made a forest. He added, however, fifteen or 

twenty thousand acres of inhabited land, on which there 

were a score of villages and a dozen hamlets; and 

^^dpubtless through fear of poaching, he evicted five 

^^Bpdred families, numbering about two thousand 
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persons. Later, the New Forest was further increased by 
between ten and twenty thousand acres, which were 
mainly covered with wood and thinly populated.' 

William the Conqueror and his sons, therefore, made 
forests at their pleasure, without troubling much about 
the distress tliey caused. Of the utterly 
Aibiuw7 policy arbitrary nature of their policy, we may 
of the NonnAn i_ n .- . 

^jnga give another illustration, reported at an 

inquisition in a most naive and certainly 
most sincere style. While travelling through Leicester- 
shire, Henry I saw five hinds in Riseborough wood : he 
decided lo afforest the wood, and left one of his servants 
to guard the game, the office afterwards passing to a 
Leicestershire man who held land in the neighbourhood. 
The wood in question was in a populous and cultivated 
district.* The famous articles concerning the forests in 
the chaners of Henry I and Stephen prove clearly that 

the Forest continued to grow during the 
rfSorlt*"^ reigns of the first three Norman kings.' 

Under Henry 1, the whole of Essex was 
subject to the forest law, including the hundred of 

1. Baring, The Making of the Nevf Forest (£n£l. Hist. Htv., 1901. 
pp. 417 sqq. : 191a, pp. 513 iqq.) fThe firit article Bl9o separately in 
his Domesday TabUi (1909), pp. 194 — aoj.} 

2. The inquisition was made in the reign of Henry III ; the document 
is curious in more than one respecl : " Cum rex Henricus primus . . . 
ilurus fuissct versus partes aquitonares, transivil per quendam boscum, 
qui vocatur Riicberwe, qui boscus est in comilalu Leyceslrie ; et ibi vidit 
quinque bissas; qui slatim precepit cuidam servient! suo nomine Pichardus 
quod in partibus illis moraretur usque ad reditum suum a partibus 
predictia et dictas bissas interim ad opus suum cuslodiret. Contigit autem 
quod infra annum ilium dictus rex ibi non rediit ; infra quem annum dictui 
Pichardus aasocii^it se cuidam lervipnti euisdem patrie. qui vocsbatur 
Hascullus de Atheiakeslon, ad cuius domum sepius conversabatur. Flnito 
vero anno illo, poslquam predictus rex rediil a partibus aqullonaribus, 
adiit dictus Pichardus regem predictum, dicens se nolle amplius ballivam 
predictam cusiodire. Et tunc requisiius sb ipso rege quis esset idoneus 
ad diclam ballivam cualodiendam. rcspondit diccnsquod diclus Hascullus, 
qui terras ibidem habuii vicinas ec manens erat in eadem balliva. Et tunc 
dictus rei commisit Hascullo predicto diclam ballivam custodiendam 
scilicet toreslariam de comitatu I^ycestrie et similiter Rolelandie, qui cam 
euatodivil toto tempore suo " (Turner, p. 45). 

3. See the passages quoted in Stubbs, Contl. Hist., 1. 435. notes i 
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Tendring, which was afterwards disafforested,' Henry 
I's contemporary, Ordericus Vitalis, asserts that he 
"claimed for himself the hunting of the beasts of the 
Forest in all England and hardly granted to a small 
number of nobles and friends the privilege of coursing in 
their own woods,"^ This is unquestionably a gross 
exaggeration.^ What is proved by this passage is that, 
as other documents show, Henry extended the bounds ot 
the Forest, and thus restricted the exercise of the right of 
hunting by reserving it to himself in lands which did not 
belong to the royal demesne. His object was to secure 
for himself the possession of huge game-preserves, and at 
the same time, no doubt, a substantial income of fines for 
forest offences.* 

It is impossible, in the present state of our knowledge, 
to estimate the territorial extent of the Forest reign by 

reign. Nor is it much more possible to 
Tbeforeatlaw trace accurately the growth of the forest 
under William I , , ■' . ■ -ri. j 

■nd vrtniam II '^^^' 3"" organisation. 1 he records are so 

scanty, so vague, sometimes so difficult to 
date, that no indisputable conclusions can be reached. 
I am inclined to think that, in its essential features, the 
forest law was already formulated in Normandy before 
the Conquest and that William I established " the peace 
of his beasts "* on lines which were in general followed 
1. On the cxicnl ot the Forest in Essex, see Round. The Fomt ef 
Ettex. in the Journal of (h« British Archaotogical Aiiocialion. new series, 
iii. 37 sqq. 
8. Onierkus Vitalis, ed. Aug. le Pre\'ost. iv. 138. 

3. a. the charier granted by Henry I to the citizeni of London, in 
fine : " Et cives habeant fugationes ad fugandum, sicut melius et plenius 
habuenint antecestores eorum. scilicet Ciltre el Middlesex et Sureie " (5<1, 
Charteri, ed. H. W. C. Davii, pp. tag sqq,). 

4. Mr. Round, who emphasises strongly 'he fiscal character of the 
enlargement of the Forest, thinks that in the vast preserve constituted 
by the county of Essex, the kings seldom hunted outside the district of 
Waltham {Forest of Esux. p. 39). 

5. This is stated by the Anglo-Saxon Chronicle (cd. Thorpe, i. 355), 
From William I's letter to the Londoners, forbidding them, unless 
iudividuHlly authorised by the archbishop to chase the red-deer, roe, 
or any other game in Lanfranc's manor of Harrow, it is clear that 
besides the king, there were already subjects with special hunting rights. 
See J. H. Round's edition of this charter (Londottert and lh« Chatt, In the 
Athetiaum. 30 June. 1894, p. 838). 
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to the ck'ath of Henr\' I. The " baronies of the Forest 
which he established for instance in Somerset, were n 
doubt instituted for purposes of political supervision, bi 
they were also the origin of foresterships-in-fee which at 
found in existence in the next century.' 

William Rufus unquestionably had officers who pro 
tected the game, made enquiry into encroachments, aiu 
imposed tines for trespasses against the venison, even ii 
lands which were not part of the demesne.' In this reigl 
the forest administration seemed so intolerable to smal 
landowners and to the Saxon peasants, that William, t 
win their help against the rebellious Normans, promisefL 
among other delusive concessions, to give up his forests; 
and with this hope before them, they supported hii 
faithfully.* 

We have rather more information as to theorganisatio 
of the Forest under Henry I. We must not indeed acce] 
without hesitation the authority of the si 
K^of'nMry l' called Leges Henrici Primi. Dr. Liebep 
'nie'/Legea mann, who has studied the collections 

Henna pnmi ,, . , . , , , 

twelfth-century laws with great learnii 

and insight, sees in them no more than traces of the 
legislation of Henry I.* He admits,* however, that, as 
the compiler states," the Forest was reckoned as an 
appurtenance of the crown in the time of Henry I, and 
the seventeenth chapter of the Leges, composed of heads 
of chapters which summarise the powers of the forest 
courts, he considers to be a fragment of the instructions 
given by Henry to his justices of the Forest.^ It appears 

I. A hatoHia Forttte. held of William 1 ^;r sereicium Foreite. wu the 
origin of (he oliice of forcatei-in-lce in Scnncrset (Greiwell, pp. 4a ten.. 




3. Sre thr postages dtrd by Lielwrmann. L'l 
tianei d* foretia, p. zi- 

a. Sc« thfl panaagei cited in Siubbs. Canil. HUt.. !. 3: 

4. LiFberminn, op, dl. p. 13. 
B. tM. 
B. " De iur* rrgli. Hpc lunl tura que 

homlnci hmbtt fn term «u> . . . Forcrte " iLegei UtH. prti 
In Llcbermann, Gtitlit dtt Angtliathtm. 1. 556). 
7. Puudo-Cnut, p. 13- 
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from this chapter* that the holders of lands under the 
forest law were exposed to countless annoyances: the 
right of making clearings, of putting up buildings, of 
cutting wood, of carrying weapons, of keeping dogs, was 
already denied ihem or was subject to most irksome 
restrictions : they had to attend the forest courts when 
summoned, and to act as beaters when the king went 
hunting. 

Authentic documents of tlie time of Henry I, such as 
charters and the pipe roll, confirm the impression made 
by this chapter of the Leges and point to its 
Ch»rteraof trustworthiness. The charters show that the 
king had a staff of foresters, called venatores, 
seroientes, ministn.^ who not only had oversight 0/ the 
royal Forest, but also strove to enlarge it, made them- 
selves troublesome to the neighbouring landowners, and 
prevented them from hunting on their own estates and 
clearing their land.* The Charter of the Forest of 1217 
proves that the " regard " was known in the days of 
Henry I, since, according to the fifth article, the 
" regarders " went "through the forests to make the 
regard at the time of the first coronation of Henry II " ; 
and they had certainly not been instituted during the 
period of anarchy which followed Henry I's death.* 

1. It runs as follows: " Dc Ptacilo Foreslarum. Placitum quoque 
forestarum multiplici satis est incommoditale vail stum : de essartii; de 
cesione ; de combuslione ; de venacione ; de gestacione arcus et laculorum 
la loresla ; de misera canum eipedilacione ; si quis ad stabilitam non 
vetiiC ; li quis pecuniam »uam recluiam dimisil ; de edificiis in forcita ; 
de summDnicionibus supersessis ; de obviacione alicuius in foresta cum 
caoibus; de corio vel came inventa " (Liebermann, Gestlte, i, 559). 

3. See the address of a charter of Henry I granting to the monastery of 
Abingdon the tiihe of the venison taken in Windsor Forest: " Witlclmo 
filioWslteri. et Croco venaiori, et Ricardo servjenli. et omnibus miniRris 
de foreila Windesores " {Huloria monaiterii de Abingdon, ed. J. Slevenion, 
II. !M)- 

3. " Henricus, rex AngUe, Croco venaton, salutem. Permille lucrari 
lerram monachorum Abbendone de Civelea et de Llalingetorda, illam 
scilicet que non noceat foreste mee el quod non sit de foresla mea " 
{ibi4., ii- 83). "Silvasde Bacchleia et Cumenora isle abbas Faritius a 
regit foreslariorum causalionibus fundilus quietas et in eU capreoruro 
venationem, regio obtinuit decreto " (ibid., ii. 113). 

4. See also the passage from the Chronicon abbatiae Ramtseiensit. 
quoted below, p. 176, n. 4. 
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Finally tlie siill extant pipe roll of the thiriv-first year of 
Henry I's reign, claims particular atteniion.' 

This valuable document makes occasional mention of 
fines inflicted at the pleas of the Forest,* and for the 
counties of Essex and Hertford these form 
the matter of a special chapter entitled De 
placitis forested The grounds for the sentence having 
no interest for the Exchequer, the accounts very seldom 
offer any valuable details. We find, however, evidence 
of collective fines paid by townships at the pleas of the 
Forest.' If these are compared with similar fines paid 
in the thirteenth century, ihey prove beyond question 
that, as early as the time of Henry I, when a beast of 
the Forest was found dead, the nearest township must 
discover the offender or else pay a fine. Such was 
evidently the content of the instructions concerning 
discoveries of the remains of game — under the heading: 
" De corio vel carne in\'enta " — -in chapter xvii of the 
Leges Henrici primi.^ 

Finally these accounts prove beyond dispute thalJ 
under Henry I and perhaps before him, the justices of* 

the Forest administered a written law, a forest 
TheforMt assize, which contained a special prohibition 

against keeping greyhounds in the royal 

Forest, ' 



pf Henry 1 



1. Magnum 



latum Pip. 



rolulum Scaccarii stl n 
I, ed. Hunler, 1833. 

2. For example, p. 49, under Surrry : " Albericus clericus cofflpMum 
dc xxxvU. vi'nd. de plscilis Rad. Ba«s, deforesla." 

3. Pp. >3T-(59- The caantivs of Essex and Herlford had ■ itngle 
sherifF. tt is doubtful, as was said atnvp, whriher HcrlFordshin con- 
lained any [orcsl. 

4. " Et de XXI de viliata de Benflet . . . El de dimidia marca if vilUta 
dc Dunlon. El de dimidia marca de viUata de Mucking. El de xkj de 
viliata de Neuport," etc. (ibid., ~ ' "' 
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that this word can simply men 
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tt would not, we think, be impossible to reconstruct 
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' approach to accuracy, 
form no theory as to its date, and there are no grounds 
for ascribing it to Henry I rather than to William the 
Conqueror. But some notion of its contents may be 
gained by a study of the so-called Assize of Woodstock, 
which certainly does not belong entirety to the reign of 
Henry II. 

The Assize of Woodstock was several times edited by 

Stubbs. It is to be found in the Gesta Hcnrici Secundi 

ascribed to Benedict of Peterborough, and 

in the chronicle of Roger of Hoveden, 

coauma materikl while there are also separate copies of it.* 

of earlier date i- , , ■ ■ ; -, ■ ^ ■ ■ , 

JMudds asserts that he failed to find a single 

satisfactory text, and indeed the wording of it is obscure, 
badly arranged, and sometimes inconsistent. It looks as 
if the text had never been officially fixed, and as if 
different copyists had strung together articles of various 
periods. The author of the Gesta Henrici Secundi gives 
only the earlier articles (i, 2, 3, 5 and 6). Roger of 
Hoveden does not quote the four last (13, 14, 15 and 16). 
In the first article the king announces his resolve to 
subject poachers to the cruel penalties of mutilation 
which had been inflicted in the time of his grandfather 
Henry I, whereas in the last he threatens them with 
imprisonment and fine only. 

The twelfth article moreover begins with the words : 
Apud Wodcstoke rex precepit ... as if the preceding 
sections belonged to a period before the assembly at 
Woodstock. Stubbs believed that the version which 
appears in the Gesta Henrki Secundi was an ancient 
assize : additions would afterwards be made to it, and 
article 12 would be inserted last, at the time of the council 



I. 5«e thr ttxU tdited by Stubbs in Geila regit Utntiti Stcundi 
BMriWrfi alhaUt (R. S.), 1. 313; tbid., it. Appendix iv, a t«il collated 
j^vo cofAt* of (be time of Elliabelh ; Roger ot Hoveden, Chrenklt 
^1 iL 14J iqq. ; S«l. Charter*, pp. 186 sqq. 
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at Henry's hunting-lodge of Woodstock. 
Clause* which This view appears to me unconvincing, 
date from the reiKn t ... , , , , ., , 

of Henry I In my opinion, it would be more plausible 

to regard as ancient clauses, dating at 
least from the days of Henry I, those to which parallels 
can be found in the sources referred to above^-chaners 
and accounts, survivals of Henry I's legisialion. and 
chronicles of the first Norman reigns. On this hypo- 
thesis, the assize mentioned in the pipe roll of Henry I 
will have contained the prohibition to carry arms and to 
keep greyhounds in the Forest,' the order to mutilate the 
paws of dogs in all places where the peace of the king's 
beasts was established,^ the prohibition against destroy- 
ing the woods in the Forest,' the order for the triennial 
inspection of assarts, purprestures, and waste,* and the 
command that all the inhabitants of thedistrict shall attend 
the pleas of the Forest." These early rules are preserved, 
we think, in articles 2, 14, 3, 5, lo and 11, of the Assize 
of Woodstock. Finally article i of that assize evidently 
alludes to the fact that under Henry I poachers were 
punished by blinding and castration.fl and the old assize 
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. de obviacione alicuius in foresia cum canibus), i 
UiF Pil>e Roll, lutm. p. 174. n. 6. 

2, Assiie of Woodsloclc, §14; cf. Ugei Hen. frimi (it miscra 
canum Mpediiacione) and Ordericus Vitalts, ed. cit., iv. 138, (in reference 
lo Henry I) : " Pedes eliam canum, qui in vicina lilvarum morabantur, ex 
parte precidi (ecil. " See also art. 6 of the Charter of the Forest of 11 17, 
which mentionE the practice as estabtiEhed at the accession of Henry tl. 

3, Assiie of Woodstock, §§ 3 and j : cf. Leges Hen. frimf (dc cesione, 
de combustione). and Henry I's writ to the huntsman Croc, supra, p. 173, 

'*'. AEEiie of Woodstock, g 10 i cf- Ugcs Hen. primi (de essartis ; de 

ediliciis in foresia), and art. 5 of the Charter of the Forest of 1117. 
which takes us back to the accession of Henry H. William Rufus 
asserted his right to have the forests of the abbeys inspected by Mi 
foresters " de bestiis e[ de essartis " (Chron. abbatiae Rameseiensis, cd. 
Macray, p. iro), Henry I enempled an estate of the abbey of Ramsey. 
" de visionibus forestarum et essarlis " (ibid., p. 114). 

G. Assize of Woodstock, g 11 ; cf. Ltges Hen. primi.. . " de summoni- 
clonibus supersessis, " 

0. The ten of the Assiie of Woodstock in the Gtsta Henrici Stat 
(1. 313) Is the only one which speciEcB " ut amittat oculos e 
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perhaps enjoined this penalty- In any case it must have 
resembled the assizes of Henry II and Richard I in 
entirely forbidding any interference with the king's 
beasts. ' 

It is clear that Henry I was faithful to the declaration 
of his coronation Charter : he " retained the Forest in his 
hand," He moreover enlarged it and probably increased 
rather than lightened the severity of the forest law. 

The exercise of the right of the chase, at the time when 
Henry I ruled in England and Louis VI was king of 

France, may be cited as a typical example 
C^pMwon (jf jhe power of the Norman kings and the 

weakness of the Capetians. In France the 
right belonged in theory to all the hauls jitsHcteTs and 
to those on whom they had conferred it; but in practice 
it had often been acquired by force and in that case had 
no other foundation than immemorial possession, or 
" seisin." It was distributed in an extremely complicated 
and perplexing way, and was the object of numerous 
claims and negotiations. The king had forests and 
warrens, with an administrative system and foresters; 
but with respect to the chase, his prerogative cannot be 
clearly differentiated from the rights of particular nobles, 
bishops, or even, in some cases, urban or rural communi- 
ties. He might possess hunting rights on land outside 
his demesne, but within the demesne there were chases 
which did not belong to him. He had the privilege of 
hunting in many forests which belonged to the Church, 
but there were others of these where the hunting was in 
hands of a lay lord. It was only after the beginning 



I do not venture to lugg^sl a date Fnr the remarltabi 
which lays down that every man dwelling "infra pacetr 
shall at the age of twelve swear to the poace of the venisoi 
of the clause {et clerici laicum feodum fenentcs) is appare 
addition, which may be attributed to Henry II. There is her 
Mho of Anglo-Saxon custom : according to the laws of Cnul 
o( the age o( twelve must swear not to be n thief (Lieberma 
i. 3»4-S)- 
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of the reign of St. Louis that the king claimed superior^ 
rights in respect of warren.' 

With the death of Henry I and the accession (rfl 
Stephen, a chapter in the history of the Forest comes tol 
an end. Up to this time, its bounds were continuaUy I 
advancing, and its taw was becoming, as it seems, more " 
and more oppressive. From now to the end of the 
Middle Ages, periods of decline and progress succeed 
one another, according as the power of the crown wanes 
or waxes. The " disafforesiments " soon begin, inter- 
rupted by new afforestations. The forest law, systematised 
by the lawyers, but feebly defended by them^ — doubtless 
because it was scarcely defensible — soon undergoes J 
violent attacks at the hands of the nobles, and from the I 
reign of John gradually decays. Its history is now i 
bound up with the history of the Constitution, until, 
having become harmless, it ceases to be the theme of 
complaints and falls into obscurity. 



1. It is impossible to cile here the ver?' numerous documenti on which 
the last paragraph is bawyl. They are drawn from royal records and 
those of Ihe Parlement of Paris, from the EnqatUt »f St LouU, from 
Cartutaries, and so forth. The^ will be dted in an eisaj sxi The Forati 
and Iht Right ef the Chaie tn France, which we hope to publish in 1915. \ 
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I THE FOREST UNDER THE ANGEVINS. 

In the charter which he granted in March or April 
136, Stephen pledged himself to restore "to the churches 
and to the realm " the forests which Henry 



D isafforesbnent 
under Stephen 



HoutII 



I had added to those of William 1 and 
William II.' It has been proved that he 
partially redeemed his promise, though he exacted pay- 
ment for the disafforestments.^ Soon, however, there 
was no need to buy his consent : the civil war reduced 
him to impotence; and everyone was free to chase the 
king's deer and make encroachments on his Forest,^ 

After these years of anarchy came a reign marked by 
the increase of royal power and the making of new laws. 
A great hunter, Henry II -was at the same 
time an administrator, a jurist, and a vigorous 

?■*'??*?* andstrone-willed ruler. In the charter which he 
lunsdictioii I r 1 - -1 ^ . I 

issued after his coronation, he confirmed the 

liberties and grants bestowed by his grandfather, Henry 

I, but said nothing about those conceded by Stephen. 

His silence has been explained on the ground that he 

regarded as excessive the advantages conferred on the 

Church,* But without doubt he had equally strong 

objections to the disafforestments promised in Stephen's 

charter. Indeed he resumed the lands which, whether by 

virtue of the charter of 1136 or in the confusion of the 

civil war, had been disafforested in the reign of his feeble 

1. Stubbs, Coast. HUt., i. 348; [Sel. Charltrs. pp, 143 sqq.] 

2L Round, Farest of Eisex. pp. 37-8. Stubbs" stalement (Coni«. Hiit.. 
i. 348) that Stephen "kepi none of these promises," is therefore too 
itrong. See also op. cit., p. 34c). 

8. See the instances mentioned by Round. Geoffrty de Mandenille. 
p. 376. Forest of Eiirx, p. 39. 

4. B^mont, Chatttt dtt liberies anglaisei. Introd. iv. n. i. 
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TW nfal eiKaak set tfaeaiselves to fonnulate a legal 
Ibeorf frf the Foacs. la ifae Di^iogus de Scaccario, as 
DCK. Ridurd Fitz-NeaL tbe treasu rer, 
ifae forest organtsatioo, though 
jasdtj it on oilier grounds 
dna ife good piaSBir of Ae kng. The Cemififiifianfs 
A F^resta MnJiifd to Cast air an apocryphal work of 
tK^ImIj JUmni mmAmcvr viinen probably' at the end 
of Henry D's le^ b^ oae of his fofesaeis.* The Forest. 
gfa ia tbe jurists for one of 
: ID t oi gia^ a document in its 

la these ooa&ioas tt vas nataial that a law-giving 
Idng sfaovU pobEsh aa Assize of the Forest. This he 
: Woodssock in the Uiter pan of his 

Rigi^ I" « sixteemh-cennirT copy tbe docu- 

BKBt is ea t i t fc d : " Assize of the lord King 
HeniT louc fai i^ hb Forest and his venison, by the 
counsel and CDOsent of the aicfahishops, bishops and 
baraos, eaiis, aod nobles, at Woodstock." * We ha\-e 



»ir* 



!■ the rc^ of Hon 11. m n'ifcp^tj 
■ dw fa 



. o lay that 
It irf the Forest, and ihat 



1. Undo- tbe b^ of iiMti. Ems m a 
(Rovid. F^mt «f Stan. p. }«>. 

S. UttwfiBaan. f»»»J» Ctt. ppw 31. 3s. 37. 

< Tte tide I* tjtvtn (of ooorw ia Latin) ia MS. Cotton Fn^onam F. 1 
(lt«gcT of Htnredea. «d. StiMa, i. a45, b. i' 





He. 
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tried lo prove that pan of this assize must have been 
derix-ed from a more ancient assize mentioned in the 
pipe roll of the thirty-first year of Henry I. But most 
of the articles certainly bear the mark of the 
Check administration of Henry 11, Such are articles 

fomttf* 4' 6. 7, 8, on the oversight of the Forests and 
the pledges demanded from the foresters, 
those included who were appointed by individuals to 
guard private woods within the forest boundaries, 
Henry II's foresters were zealous and greatly feared. 
Even villeins were at times approinted to the position,' 
Henry took care lo protect his forest officials, and in 1 175 
r knights were hanged for killing one of them,' At 
same time he would tolerate no corrupt dealings, as 
19 shown by the famous instructions which have been 
published under the title of the Inquest of Sheriffs,^ The 
first and the last articles of the Assize of Wood- 
stock probably belong also to the reign of 
Henrj- II, despite the fact that they contradict each other 
as to the punishment to be inflicted on poachers — a point 
to which we shall return later. Article 12, which inflicts 
imprisonment on a delinquent after his third offence, 
begins with words — " at Woodsiock the king ordained " 
— which leave no doubt as to its origin. Finally, it was 
certainly Henry II who drew up article 9, one of the 
mosi characteristic and important of the assize — the 
article concerning clerical offenders- 



Penalties 



I, " Ex aervis foresUrioi super provincias conslitujl " (Ralph Nig( 
by Liebermann, Ptiudo-Cnut. p. J«l. 

a Cfila llenrici II. i. 93-4. 

3, Inifuetl of Shetigi, an. 8, in Stl. ChatUrt, p. ijj : "El inquirai 
quid nl quanluin aceeperint larrstarii vcl balllivi vel ministri eorum, pc 
lerminum praediclum, in baillivis suis, qi 
quarunque occasionF ; e( « quid perdona< 
vel promiwione vcl pro amicitls aliqua 
FOrum sliquem ceprrint vel altachiaverini per vadium c[ pleglum, vel 
Marrrini, Ft poalea sine judicio per se rrlaiaverint . . ." On (hit 
InqsMti ordered by Henrjr I [ in 1 170, afler an absenc* of Four years from 
Eufluul. >M Stubb*. COfut. HUl.. L 510 tqq., and Sel. CharttU. pp. 
•74 •«■ 



Clerical 
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The king, this article states. " forbids any clerk to 
trespass against his ventson or his forests; he has strictly 
ordered his foresters, if they find clerks tres- 
passing, to seize them without hesitation, keep 
them in custody and attach them; and he him- 
self will be their warranty." Thus the clergy, though 
withdrawn from the jurisdiction of the common law, came 
under that of ihe Forest. Some years before, in 1175, 
Henry II had commanded that all persons should be 
sought out who, taking advantage of the rising of his 
sons, had chased the king's venison. Many clerks \vere 
accused and brought before ihe temporal couns; the 
papal legate, Hugo Pierleoni, raised no protest : it was 
understood between him and the king that the clerg\', 
though in general exempt from secular justice, should 
lose their privilege in the case of forest offences.' Such 
was the origin of the ninth article of the Assize of 
Woodstock. From the point of view of Henry's 
interests, this clause was certainly unwise. The Church 
was the mistress of public opinion, and it was a 
mistake to arouse her enmity. The clergy never 
forgave the legate for his compliance,' and 
Hostility of the [he forest system became a theme for 

Church towards .... '. „ • - » 

the foresters Clerical invective, bo at least we may inter 
from a story told by Walter Map, one of 
Henry's itinerant justices. The bishop of Lincoln, St. 
Hugh, who had so great a moral influence at this time,, 
said one day to Henry II that poor men oppressed by 
foresters would enter paradise, but that the king and 



me, 



1, Ralph de Dicelo, Ymaginti hiitoriatum. ed. Stubbs (R. S.), i. 40J-3. 
See the passage From Henry It's letter 10 the pope quoted in Slubbg. 
Const. Hist., i. 436, n. 4. On the severity with which the offences of 
1175 were punished, cf. ibid., p. 511. 

2. Gftta Hen. II. i. 103 : " Praedlclua cardinalis, qui in Angiinm per 
mnndatum regis venerat, concerait et dedil domino regi licentinm implnci- 
landi dericos regni sui de (oresti* suis et de captlone venationum. 
Ecce membnim Sathane I Ecce ipsius Sathanae conductus talellei I 
qui lam subito faclui de pastore raptor, videns lupum venientem, fugit 
ct itimiait oves sibl a lummo ponilfice c 
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foTestarii would remain foris, outside.^ No doubt the 
pun had a great vogue, and reappeared in many sermons 
where the foresters were abused. The author of the 
Magna vila sanctt Hugonis declares that in his zeal 
against the foresters, enemies of the liberties of the 
Church, St. Hugh went so far as to excommunicate 
Geoffrey, the summus forestarius} If Henry H had 
winked at some of the deer-stealing and encroachments 
of the monks, he would perhaps have secured a little 
more peace for his successors.' 

Richard I — or rather those who governed England for 



1. •• [The beginning is wanting] . . . vwumlamen venatores hominum, 
quibus judicium est dalura de vita vel de mone (erarum, mortiferi, 
comparatione quorum Minot e&l miscricors, Rhadamanthus raliancm 
imsnE, AcBcus aequanimii, nihil in his laetum nee letifvruni. Was Hugo, 
prior Selewude, iam electus Lincoiniae, reperit rEpulsos ab ostio thalami 
re^a quos ul ob'iurgare vidit insolenter et indigne (erre, miratus ait : 
'Qui vos?" Responderunt : ' Forestarii sumus.' Ait illi* ' Foreslarii 
foris stent.' Quod rei inlerius aiidiens risit, cl eiivit obvlam ei. Cui 
prior: 'Vos tangit haec parabola, quia, pauperibus quos hii torquent 
paradisum ingressis, cum forestariis foris stabitis.' Rex autem hoc 
verbum serium habuit pro ridiculo, et ut Salomon eicalsa non abstuUt, 
(orettarios nan delevit, sed adhuc nunc post mortem suam silant coram 
levialan comes hominum el sanguinem bibunl ; eiceisa struimt, quae nisi 
Dominus in manu forii non destruierit, non aufeninlur hii. Dominum 
tibi pmesentem (iment et placant, dominum quern non vident oOendere 
non inetuentea. Non dico quin mulii viri timorati, boni el iusti, nobiscum 

involventur in curia, nee quia e ' 

mifericordiae, aed secundum mai< 
Dt nugii ctttialium, ed. Wright, pp. 7.8.) The author of the Magna Vila 
SoHcti Hugonit reports the saint's pun, but without mentioning the Iting : 
" Recta homines isti et satis proprie nuncupantur forestarii, foris namque 
(tabuitt a regno Dei " (ed. Dimock, p. 176). 

2. " Esl . . . inter alias abusionum pesles, prima in regno Anglorum 
tyrannidit (orestariorum pestis videlicet provinciates depopulans. Huic 
violentiB pro l^e esl, rapina in laude, aequilas eiecrabilis, innocentia 
Tcatus. Huius immanitatEm mail nulla conditio, gradus nullus, nee quis- 
quam, ut tolum breviter eiprimamus, rege inferior, ev-asit indemnis, quern 
illiuf Iniuriosa iurisdiclio non saepe tentasset elidere. Hsc cum pernicie 
primus Hugoni congrrssui fuit . . . Cum enim. more soUlo, ut in caeleros. 
ita et in suos homines, contra ecclesiae suae liberlalem. forestarii 
debacchari coepisaenC, eo usque res tandem processit, u[ summum regis 
fbrestarium. nomine Galfridum, excommunication is vinculo innodaret. 
Quo rex comperlo vehemenlem exarsit in iram " (Magna vita S. Hugonii. 
ed. cit.. pp. 115.6). 

n the c - - - - 
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him during his iong absences' — and his successor John 
maintained the severities of the forest law, 



Knd John 



made it yet more burdensome." When the 
barons rose against John and had him at 
their mercy, they contemplated demanding the im- 
mediate reform of the Forest. We have already re- 
printed and discussed certain notes of an agent of Philip 

Augustus, which, under the title of " con- 
SIKtm"'"''' cessions of Kingjohn," throw much hght 

on the negotiations between the king and 
the barons, and on the first demands presented by the 
latter. Out of a dozen articles, three are concerned with 
the Forest : and the impression of Philip's agent was 
that the barons demanded the surrender of all the forests 
created by John, Richard 1, and Henry il; liberty for 
individuals to take wood for their own use in the parts of 
the Forest which they held; a rule as to the powers of 
the foresters in these same private woods; and the aboli- 
tion of punishment by death or mutilation for trespasses 
to the venison.' The barons, however, let slip this 
opportunity of ending the tyranny of the forest system. 
As a matter of fact, they inserted in their petition and 
in the Great Charter only two clauses specifically afifect- 



1. On the Forest under Rifhard I, ste Hovcden, W. 63. At the pleal 
of the Forest in 1198, the justices read certain "praecepta regis " which 
repealed (see (he text in Hoveden, i^. 63 sqq.) Henry 11 's Assiie. and added 
several articles to it (arts, gtiii, xiv, xv'i). Trespasses to the venison, 
according to the Assiie of 1198, were punished by blinding and castration 
(an. liv.) A charter of Richard in favour of Ramsey abbey (Car'ulariurn 
monasterii dt Rameieia, ii. 296. no. ^11) shows [hat the Church obtained 
some relaxation of the forest law only as an exceptional privilege. 

2. The Great Charter alludes to afforestations made by John and 
Richard (arts. 47 and 53). Tn the '" perambuloliones " published by 
Mr. Turner (pp. 116 sqq.) and by Mr. Greswetl {Forests of SomerstI, 
pp. 171 sqq.) there are instances of afforestations made by John. On the 
other hand, as we shall see later (pp. 111 sqq.), there were disaBoresltnents 
carried out by Richard end John, or at least pronused by Ihein, in return 
for money. 

3. See above, pp. 114 sqq. 
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ing the Forest : the king promised to 
Gmrt^buiw abandon the forests made by himself, ' 
without formally pledging himself to 
fibandon those made by Richard and Henry II:' and, 
secondly, the arbitrary summons to the pleas of the 
Forest of those who dwelt outside its limits, was to be 
forbidden.* In addition the barons adopted a plan which 
threatened the whole system. They wanted to do away 
with the abuses which made the Forest intolerable, and 
which varied to a small extent in different parts; and 
fearing lest some might be overlooked and spared, they 
demanded the appointment of elected juries to hold 
inquisitions in every county regarding "all the evil 
customs touching forests, warrens, foresters, and 
warreners";* the twelve sworn knights were even charged 
with the complete and irrevocable suppres- 
sion of these evil customs within the fifteen 
days following the inquisition. The king 
had to accept this Draconian clause, and 
only obtained, at the last moment, the concession that he 
should receive notice before the abolition of any evil 
custom was announced.^ As early as ig June, the real 
date of the conclusion of peace between John and the 
barons,* he called uf>on the sheriffs to cause these juries 
to be elected in every county;" and another writ of 27 
June shows that the knights were at once chosen, and 
that they were considered as local representatives of the 
committee of twenty-five barons.* 

1. Articles of Ihe Barons, S 47 ; Magna Carta, §47: " Omnes (oresle 
que afToTcstBtc sunt irmport; nostra statjm iteafforestentur. " 

2, He promised that complaints on this point should be impsrlially 
considered after his mum from crusade (Magna Carta, g 53)- 

3, Articles of the Barons, g 39 : Magna Carla, g 44. 

4. They added "and rivers." See alio J 47 of the Articles and of Magna 
Carta as to Ihe disafloreslment of rivers preserved by John. Bui the 
qurition of fishing played only a minor part, and was put on one side in 
Ihe Charter of the Furesl. 

6. Artieln of the Barons. § 39 ; Magna Carta, § 48. 
fl. MacKechnie. Magna Carla, p. 47. 

7. Set. Chatteti. p. 303; MscKechnie, of. cii,, pp. 576-7. 

8. MtcKechnie, p. 577; the French text is in Bdmont. Charttt, 




t »- ^ diate dm. tbe banms were aioiiiig 
[ llB^ttea ilic sntppRsnaa of the Forest 
"Dm )Ditf and his advisers 
5 30 sue erf it tbat tfaev asked 
■ in to gne amde 48 the 
B i n i ui i uu s (□ tbe crown. 
irib' itedlAaataf tiK fama law was Uttle 
9E. ^^K tafa^ •c**"' "* ^^ ^ declani- 
gHBWM^ ia Ab damt coBs : thev testify 
hf xbm two parties in 
B tbe existence of 
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(4) 
iE CHARTER OF THE FOREST OF 1217. 



Royal rights 
cnrtailed. 

faunt ia the 



men who governed in behalf of the infant 
Henry HI made what concessions were 
The Charter inevitable, and as early as 6 November, 
fi Not., 1217 12171 published the Charter of the Forest.' 
An examination of this document is particu- 
larly instructive. 

The personal privileges of the king were curtailed by 
anicles 11 and 13. In the twelfth century, hunting was a 
pleasure which cenain kings were loth to 
allow their barons to enjoy. Henry I was 
accused of wishing to restrict it almost 
entirely to himself. On the other hand, 
John, notwithstanding certain vagaries ' 
which can be sufficiently explained by his capricious and 
despotic character, made considerable use of the Forest to 
reward services or gain partisans.' He went so far as to 
permit his barons to hunt in the forest country adminis- 
tered by Brian de I'lsle, when ihey were passing through 
it, adding : "We possess our forests and our venison not 
for curse If only, but also for our subjects." He merely 
ordered Brian de I'lsle to ascertain who made use of the 
privilege and what was taken.* It may be said that 



1. B#niont, Cha'tft. pp. 64 sqq. ; Stubts, 5*1. Chart. 
s rpfutalion of Rr^er of Wcndover's statement ihat the first Chnrtpr of the 
Forest Wfl! published by John, see Richard Thomson's Historical Eiiay 
on rhe Magna Charla (1839), pp. ^37-8. 

2. As when in iing. for example, he forbade " the taking of birdt 
throughout alt England." Cf. on this passage from Roger of Wendover, 
Turner, p. dii, and Greswell, p. 70. 

3 For examples of these grants to individuals, cee Fisher, Forest ef 
Sstex, pp. 199 sqq. 
4. RoluU Lit. Claui. (ed. Hardy), i. S5. 



I. pp. 344 sqq. 
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the principle laid down in this letter was confirmed in 
the eleventh article of the Charter of the Forest : everj^ 
archbishop, bishop, earl, or baron passing through the 
Forest, might take one or two head of venison under the 
oversight of the forester. 

.■\nother privilege of the king was that of reserving for 
himself, throughout the realm, the eyries of the fowl of 

the Forest — hawks, falcons, eagles, and 
hoa^y""""' herons — and the wild honey found in the 

woods. The Norman kings had in this 
case apparently brought over and converted into a royal 
prerogative a right which in France every lord seems 
to have enjoyed on his estates.' By article 13 of the 
Charier of the Forest, Henry III renounced these claims : 
every free man might have the eyries and the honey 
found in his woods. The high prices which were paid 
for the birds used in hawking, and the extensive use 
made of honey and wax, gave much importance to this 
concession. 

In the letter to Brian de I'isle, mentioned above, John 
stated [hat the beasts of the Forest had more to fear from 
thieves than from the barons. All manner of 
igaiast precautions were taken against poaching by 

poachers the inhabitants of the Forest or by dogs. In 
the pleas of 1209 which have been primed by 
Mr. Turner, we read of poachers chased by the foresters, 
of inhabitants of the Forest prosecuted for possessing 
arms witliout permission or for having e.iten of the 
venison, and also of dogs which have been caught 
hunting on their own account and which are to be 
produced before the justices.' As on the continent, the 

1. Cafilul. de VUlis. i Jb (Borelius, i. 86); Sumnia de Ugibui 
tiormaiiniac (iSth cenlur?) in J, Tardif. CoulumUrs de Normandie. ii, 
ij fqq- 1 and <■» ordinance of Charles VI: "... Relinemus 
nobis . . . omncE nidos avium nobilium " (Ordonnances, v'm. i6a). If a 
■WHrm of bees was found, it became the property of the lord who had the 
exercise of flout juslite (see De Maulde, Condition ForeitHre de 
VOrlianait, p. 1371 also a document of 1159 in Layettes du Tritor dtt 
Chartis, lii, no. 4474. 

2. Turner, pp. j uttj. 
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forest law compelled the inhabitants of the Forest to 
mutilate the (ore-paws of their dogs.' The foresters 
profited by this rule to levy arbitrary fines, and would 
confiscate a peasant's ox if his dog could still 
RegxiUtioii trot, however hahingly. In the Charter of 
of the lawincr , - , > , ■ • ■ j 

of dogs the rorest, the only alleviation granted was 

that the " lawing " of dogs should be con- 
fined to the districts where it was customary at the acces- 
sion of Henry II ; that it should be performed according 
to a fixed rule, and inspected by a jury at the time of the 
regards; and finally that no more than a three-shilling 
fine should be imposed on offenders. The law against 
carrying or possessing weapons remained in force for 
the inhabitants of the Forest. 

Mention has been made of the annoyances inflicted on 
the pretext of protecting the trees and pastures. Articles 

g and la of the Charter, which were cenainly 
Chwiffe in regarded as among the most valuable, restored 
purpresture 'o dwellers in the Forest some of the rights 

of which they had been deprived. They 
might make mills, fish-ponds, pools, marl-pits, or ditches, 
dear their lands outside the covert (art. la), and use at 

pleasure their own woods for feeding pigs 
JJ^JMtffor (art. g). Finally they were relieved of their 
tomeVnt annual payments to the Treasury for such 

purprestures, wastes, or assarts as had been 
nude from the accession of Henry H to the second year 
of Henry HI. But the law against touching the trees 

t. On the "cxpeditatio canum," kp Fiiher. Forest of Eiiex, pp. ii6>qq. 
Do Cange, ».v. txprditart. citp» only English auihoritie* for this practice. 
But the cuGlom of mulilaling dogs, or al all events of hobbling them, on 
land preserved for hunting, was known on the continent, CI, a charier 
of Aymeri, vicomte de Thouars, of Ihe year tiiq : "Canes vero rusticorum 
mutencium Infra metas garene nostre. de duabus magistrls uncils unlus 
pcdii anteriorii mulilabuntur " (Carlutaites du Bas-Poito», published by 
MHrchegay. p. jq). See also the custom ol Hesdin In Richebourg, 
Nomrtau Coiitumicr Grniral. vol. I, pi. I, 337; Sander Pierron, Hilt, de 
la forit de Saignt. p. 153, etc. For Belgium, see on this subject, a work 
of A. f'aider. which, however, is rot on Ihe whole to be recommended : 
Hill, du droil de chaiie el de la Ughlation lur la ckaiie en Belgiqut, 
France, Anglelerrt, Atlemagne, ttalie. el Hollande, pp. 31, 39, 71, 161. 
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was maintained, and new offences of waste or assart were 
to be punished by the usual amercements.' 

There had been bitter complaints of the irregularity, 
the arbitrariness, and tlie abuses of forest justice. By 

article i6, custodians of castles and other 
• "^iTftbuMs ''*^' o*fi'^^''S> ^'^'^ ^^'^ their friends and 

enemies, were forbidden to hold the pleas 
of the Forest. The pleas of the vert and the venison, 
enrolled and attested by the seals of the verderers, were 
to be presented to the capitalis forestarius on eyre, and 
tried before him alone. The assizes of the twelfth cen- 
tury," moreover, had insisted on the presence at the 

forest pleas of all the inhabitants of the 

Attendance county. Although this demand was liable 
at the forest . ■' . " , . , 

courts to interpretations which diminished its 

rigour,' it clearly gave occasion for the levy 
of lucrative fines from various defaulters; and this was 
one of the abuses of which the suppression was demanded 
by the barons in their petition of 1215. They asked that 
the summons of the justices should not include inhabi- 
tants of the county dwelling outside the Forest, except 
those who were under accusation or had stood surety 
for offenders. This thirty-ninth article of the Petition 
was copied almost word for word in the Charter of the 
Forest (art. 2). In the same way, the meetings of the 
swanimote for the regulation of the pasture served as a 
pretext for fining the absent : but the presence of the 






illis fecerinl, < 



1. purprestursm vel assanum sine licentia 
Bslis cl assarlis reipondeanl " (art. 4). The 
urpresiuna are omitted ; but there is no doubt that this is 
merely due to CBreless drafting. Article 11 did away in great measure 
with the crime of purprcKlure, but it did not authorise the mstdng of 
new enclosure! without permission ; in the thirteenth century the justices 
had the fences of such pulled down and amerced the offender; see the 
examples in Turner, p. Ixiiii. 

2. Assize of Woodstock, % 1 1 (SeJ. Charters, p. 188). Assize of Richard 
I, S ti (Hoveden. iv. 64). 

3. This is proved by the following verdict returned in 130<) at the pleas 
of Rutland and Leicestershire : "Veredictum militum comiialus Rotelandie 
quod ad summon icionem iusticiariorum de forrsla venire debent ad placita 



■sde 
ad distanciam duarum li 



:.™"''"fr"' 



■. p. 6). 



a fore; 



THE CHARTER OF THE FOREST 191 

general public was not necessary, and the Charter lays 
down that they shall not be forced to attend (art. 8). 

Among the most famous anicles are 10 and 15, dealing 
with punishments and outlaws : "No one shall henceforth 

lose life or members for the sake of our 
Abandonment i_ -r l l . j 

of the penalties venison ; but if anyone has been arrested 
of death and convicted of the taking of venison, he 

shall pay a heavy ransom if he has where- 
with to redeem himself; and if he has not wherewith to 
redeem himself, he shall lie in our prison for a year and 
a day ; and if after a year and a day he can find pledges, 
he shall go out of prison ; but if not, he shall abjure the 
realm of England," " All who have been outlawed for 
the sake of the Forest only, from the time of king Henry 
our grandfather to our first coronation, shall come into 
our peace without hindrance, and shall find safe pledges 
that they will not henceforth offend against us touching 
our Forest." In future, then, banishment was the worst 
that could befall the poacher who had killed the king's 
deer; and an amnesty threw the realm open to those who 
had previously been exiled for this offence. 

h is possible to determine with more or less exactness 
the nature of the penalties actually inflicted in the 

twelfth century, and consequently the value 
^^ee' of article 10 of the Charter. As for the 
_ barons, they had the privilege, in the twelfth 

Thebarons ■ i, i,' . .i, f i, ■ ■ j 

as in the thirteenth century, of being tried 

only in the king's court : a heavy fine at the king's 
mercy was their worst possible fate if they hunted his 
deer.' It remains to enquire whether death, mutilation, 
or banishment awaited offenders who were not barons. 

The chroniclers under the first Norman kings accuse 
William the Conqueror and Henry I of having punished 

I, Sfr the case of Robrrt Corbel in 1109 (Seltct Pleas, p. 8). See also 
Gttta Hen. II. i. 94. The author of the Conslilulionei CnuU dt fortsia 
! the principle which was applied in the twellth and thirteenth 

..ries: "Episcopi, flbbales. el barones mei ... si regales [(eras 
ocdderinll. restabuni rei regi pro libito suo, sine rerta emendatione " 
{ed. Liebennann, S )£)■ Cf. Capful, 801, J 39 (Bontius, i. 98). 
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of the justices. During this period, the execution or 
mutilation of an offender must have been an exceptional 
occurrence : these penalties, it is true, are mentioned in 
the negotiations which preceded the issue of Magna 
Carta; but neither in the Petition or Articles of the 
Barons, nor in the Charter itself, was it considered 
necessary to require their abolition. 

It would therefore be a mistake to regard article 10 of 
the Charter of 1217 as a notable gain for the inhabitants 

of the Forest, It made very little difference 
Aftide 10 con- to their actual position, and did nothing 
finna prcnouB , , , l 1 ■ 

jmctice more than pronounce the royal blessing, so 

to speak, on previous practice. The taking 
of game was punished by a "heavy ransom"; the 
impecunious, it is true, were no longer liable to a year's 
imprisonment; but if they failed to find sureties, they 
were reduced at the end of this time to the miserable 
necessity of " abjuring the realm. "^ Still, the threats of 
dreadful punishments disappeared. 

In this last respect, English law was henceforward in 
advance of the customary law of France, Beaumanoir 

expressly states that those who poach by 
CompariBon night in warrens are liable to be hanged," 
with the law ■. l u jj l ,. in 

in Fnnce though he adds that some people are not 

of this opinion, Enguerrand de Coucy 
having hanged " three young nobles for that they were 
found in his woods with bows and arrows, [but] without 
dogs and without other engines whereby they could have 
taken wild beasts," St, Louis forfeited the wood, which 
he gave to an abbey, and deprived Enguerrand of "all 
high justice of woods and fish-ponds, so that he can since 
that time neither imprison nor put to death for any 
offence committed there."'' These passages prove that 

1. Thai Is, binding themselves by oath lo leave England for ever. See 
A, Rfville, L'Abjatatio tegni. Rev. hiitorique. Sepi.-Oct, 1891, pp. 1 sqq. 
[See also Benham, Rtd Paprr Book of CoUheiter. p. 33.] 

2. Ed. Salmon, i. 474. art. 935. See also (he t^xts of the Customs — 
for example, the ' Coutumier de Beaumont,' in E. Bonvalot, Le Tim 
Eiat d'aprit la Charte de Beaumont. Appendix, p. ■□. 

3. Guillaumede Saini-Paihas, Vie de Saint-Louis, rd. H. F. Ddaborde, 
p. 136. 
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the penally of death for poaching existed in thineenth- 
ceniiir>- France, but thai jurists did not unanimously 
countenance it and that the king controlled its applica- 
tion. 

In England the consequences of poaching affected not 
only the poachers but also all their neighbours. In the 
pleas of 1209 we read of the amercement of 
numerous townships and tithings after the 
____ discox-ery of a dead beast or its remains : 

thus one township is amerced for not having 
" raised the hue and cry on evil-doers to the king " who 
have killed a hind ; another, because it has not found the 
offender or because it has gone back on its first evidence.' 
The Charter of the Forest made no change in this very 
remunerative system of collective responsibiUty, which 
must have been most unpopular. 

.■\s a rule the exactions of the foresters were for 
their own personal profit. The Chaner of the Forest, 
therefore, provided safeguards against them. 
Many foresters made undue demands for 
sheaves of oats or wheat, for lambs, sucking- 
pigs, or money, and they also levied " scolale." » These 
extortions were forbidden, and it was agreed that the 
number of the foresters should be limited. The foresters- 
in-fee had the right of receiving " chiminage " in the 
woods of the demesne from the sellers of wood and 
charcoal : but, as they paid a ferm to the Wing and kept 
the revenues for themselves, they would extort very 
heavy sums, and even claim chiminage from poor 
folks carrying bundles of faggots or charcoal on their 
backs, demanding it too in woods outside the demesne. 
These abuses, which brought nothing 10 the Treasury, 
were to cease.' 

I. Turner, pp. 1—9. 

i. Regarding lealale, 1 
briow. p. 104. 

3. Aru. J, 14. Arlicle 5 Aofs not specify th« abuses ctimmitird by ^ 
regardert. In the pleas ot 1109 the re[er»iice» to thrm are equally obsc" 
(Turner, pp. 6-7)- 
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Frequently also the foresters strove to curtail the 
customary rights of the people.^ They received a hint 
to respect the comniunia de herbagio et aliis 
F^**^*"*" in the demesne woods which were not to be 
of common disafforested.* They often prevented the 
inhabitants of the Forest from throwing open 
iheir pastures until the king's woods had been provided 
with swine :* henceforward every free man might "agist" 
his own woods at his pleasure, drive his pigs to pasture 
across the royal demesne, and receive the pannage due 
to him,* 

These guarantees against the abuse of power by royal 
officials must have been warmly welcomed. The foresters 
were renowned for brutality, insolence, and greed. 
Those whom they had maltreated sometimes took a cruel 
revenge, s But a mere legal enactment was not enough 
to reform them, and they long remained deservedly 
unpopular. 

The corruption and excessive zeal of the foresters were 
not peculiar to England. But what, in England, ren- 
dered intolerable these and all other abuses 
of the forest system, constituting them a 
national grievance against the king, was the fact that 
the Forest, though royal property and not divided among 
a number of magnates, was nevertheless larger in 
England than anywhere else, and that the kings kept on 
increasing it by arbitrary acts of afforestment. The 
question of disafforestment consequently seemed of the 

1. On the somewhat obscure <iutslio(i of cuslomaty rights in the Forest, 
tee Fisher, Forest of Ejier, ch. v and vi, [Ct. Miss Bawley. of. cil. 
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6. The author of the Magna Vita S. Hugonis (p. r78) tells how, at the 
end of the pi*ceding century, a forester was killed by men whom he had 
treated with extraordinary insolence. His body was cut into pieces which 
were carried lo three different places. The huntsmen had the »ame evil 
reputation: they were, says John of Salisbury, coarse, drunken, and 
licentious (PoUcralUui. lib. !, cap. iv, citnt by Fither, Fortst of Eatx, 



p. 199). 




MO^^ 



198 STUDIES IN CONSTITUTIONAL HISTORY 



greatest importance, and took the foremost place in the 
Charter of 1217. It was the subject of the first and third 
articles. Nothing is said there about the forests made 
by the Norman kings; and in these therefore the forest 
law continued to be enforced. But the forests created 
by Henry II were to be viewed by "goodand loyal men, 
and all the woods which he had afforested outside the' 
royal demesne to the damage of their owners, were to 
be disafforested.* There was, moreover, to be an imme- 
diate disafforestment of all woods outside the demesne 
which had been made forest by Richard or John.' In 
granting these articles Henry's advisers were making a 
very great concession, which the barons had not explicitly 
demanded in 1215. 

Such was the Charter of the Forest. It granted only 
part of the benefits hoped for in 1215. The extraordinary 

jurisdiction of the Forest remained. The 
ofScCharter inhabitants were still oppressed by hateful 

burdens, subject to irksome restrictions, 
and liable to heavy collective fines. But a good number 
of the evil customs from which they suffered, and from 
which the Great Charter of 1215 had vaguely promised 
to free them, were now suppressed by law, and, above 
all, some of them might confidently look forward to the 
disafforestment of their land and a return to normal 
conditions. Henceforth the English could appeal to a 
^ legal document. The rule of unmitigated despotism hadi 
ended, and the decline of the Forest was beginning. 



1. Arr. 



I 

e 
n 
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Cf. above, p. 184. il will be seen Ihat the interpretation of 
these articles might have been a mailer of difficulty. Why select (or 
diiafTorestmenl the woods which Henry II had afforesled " ad dampnum 
Ultus cuius boscus fueril "? How was this limitation lo be understood? 
Moreover, was it possible to disafforest " ststim," without inquisition, the 
woods alforeated by Richard and John ? In practice it appears that no 
difficulties were raised, and all the diaafforeslmenls were preceded by 
inquisitions. On this point see in particular the document published by 
Turner, p. xcvi. " Slatim dealforestentur " was an injunction that could ^ 
not be carried out, and no attempt was made lo enforce it. 




(5) 

|THE FOREST IN THE THIRTEENTH 
CENTURY. 

The Select Pleas published by Mr. Turner prove that, 
notwithstanding the maintenance of the forest organisa- 
tion and the rights which they had refused 
Dffiouityof to surrender, the thirteenth-century kings, 
Forest Henry Ht and Edward I, had great diffi- 

culty in keeping a hold on their hunting 
preserves and the revenues which they drew from the 
Forest. 

The Forest was a source of many temptations both 
to those who lived there and to those who were appointed 
to guard it. It is instructive to note the 
i. EncDMch- " chapters " of the great inquisition held in 
^bit^ts* the royal forests in 1244-5 by Robert 
Passelewe.' The commissioners were to 
investigate the injuries done to the king by the inhabi- 
tants of the Forest, who had enlarged their fields at the 
expense of the vert, put up buildings, made parks and 
warrens, sold wood and charcoal, pastured cattle and 
horses, and all without any legal authorisation." Accord- 
ing to Matthew Paris, Robert Passelewe punished these 
oflfences severely, and despoiled of their goods, drove 
from their houses, imprisoned, banished, or reduced to 
beggary, a large number of people, both clergy and 
laymen, nobles and commons,* 

1. In regard to Passelewe. see Fisher, op. cil., pp. 107-8. 

2. Itquiiitiones de fariifactis diveriis sapei foretta domini rtgi's. pub- 
liatiHl in Ihe Additamtnta to the Chronicle of M. Paris (vi. 94 sqq.). On 
the frequency of trespasses to Ihe vert in the 13th cetiturj-, see Fisher, 
Porett of Ktsex, pp. 235-6. 

3. M. Paris, iv, ^oo, ^id-^. The pipe rolls of 19 Henry III preserve 
Ihe financial result* of this inquisition, and the pleas of 1355 furnish an 
example of a house buill " to the dHmage of the Forest " In Huntingdon- 
thire, which Passelewe ordered to be pulled down (Turner, p. 18). 
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Robert Passelewe had aiso to deal with corrupt 
foresters. Most of the instnictions which he was to 
follow concern abuses committed by the 
^Ij^^J"*^ foresters, and especially the consent which 
they had given, freely or otherwise, gratia 
vel lucTo, to the illegalities of the inhabitants. They 
were also suspected of selling wood and hay, of wresting 
justice to their own profit, and of leasing forest land 
without authority.' 

All these "chapters" of the inquisition were drawn up 
by men who understood their business. We know, 
moreover, of the mfdpractices laid in 1269 to the charge 
of Peter de Neville, warden of the forest in Rutland. 
According to the indictment brought against him by the 
verderers, the regarders, and twelve knights and loyal 
men, he had in thirteen years appropriated seven 
thousand trees, either for his personal use, or to sell 
them, give them to his friends, or make charcoal from 
them, and he had embezzled numerous fines and dues 
which ough^ to have gone to the Treasury, not to men- 
tion acts of extortion and violence against the inhabi- 
tants.* The pleas of the Forest likewise contain cases of 
subordinate foresters who allowed themselves to be 
bribed by offenders, or took the king's trees and game 
for their own benefit.* 

Poaching was prevalent everywhere. Among those 

accused are to be found not only professionals, consueti 

... _ . . malefactores de venacione domini regis,* 

ill. Poaauusr . . ■ ■ o • 

but also university students, 'a schoolmaster 

and his assistant,* numerous clerks and chaplains,' 

bailiffs and foresters both royal and private," members 

I. Inquisiiionei , cap. 3, 6 sqq. 

Z. Turner, p. 44. 3. Ibid., pp. lo-i, 14. 4. Ibid., p. 43. 

S. Ibid., pp. 119 sqq. 6. Ibid., p. 31. 

7. Ibid., 31, 33, 38, 79, 88, 94, 103, III. etc. Clerical offenders were 
in the thirteenth century claimed by the spiritual courts, but they paid the 
king a composition fixed by the justice* of tlie Forest (Turner, pp. tuEvii 
»qqO. 8. Ibid., pp. 10, 36, 39, no. 
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oi the king's household,' and lastly .very great lords like 
earl Ferrers^ and the earl of Gloucester.^ There were 
bands of poachers, up to a dozen stronjj/f hunting on 
fool or on horseback,^ with dogs and weapons of all 
kinds. They cared nothing for the gamekeepers, shot 
at them, tied them to trees, and sometimes killed.them ;' 
and to such lengths did ihey go that to repress.-iheir 
increasing boldness, the Parliament of 1293 decreed,^ !-hal 
no proceedings should be taken against foresters, parkBEfi".- 
and warreners if ihey killed poachers who would not 
suffer themselves to be arrested. ^ It was the more 
difficult 10 caich the poacher that he had accomplices 
e\'erywhere. He was popular ; his exploits were sung 
in ballads, and he was represented as a redresser of 
wrongs, a friend of the king and the people. Robin , 
Hood was the model hero. He was an outlaw, he lived 
on the venison of the Forest and on the superfluities of 
the rich ; but he was courteous; he was religious, devoted 
10 Our Lady; and he loved the king more than anyone 
in ihe world.* In the Tale of Gamelyn, the king gives 
a good reception to Gamelyn, a brigand who sits in 
judgment on judges and has them hanged, and appoints 
him " chef justice of al his fre forest," " In such ways 
did popular poetry revenge itself on reality. The king 
is not responsible for the forest law; he rather disap- 
proves of it; and he is full of indulgence for poachers. 

During the thirteenth ceniury, in fact, poaching was 
noi very severely treated. Article 10 of the Charter was 

J. Tomer, pp. 34, 35, 43. 2. tftid., p. 40. 3. Ibid., p, 34. 
( t IbfA.. pp. 8. 17. 39, 77. 80, 99. 
" ■• Equiles et pnliles " (ibid., p. aa). 

. IhU.. pp. 8. 18. 38-9. -7. 80-1. 
^. StaUtum de maltfaetorihut in fatcis (Statatci i, iii-a). This 
SRR* applies to lbs chases of Ihe nobirs as well as lo the king's Forest. 
8. See the cycle o( ihe ballads of Robin Hood (ijth— tjih century) in 
»ol, *, of gi-cliih and Sfottiih Popular Ballad!, published by F. J. Child ; 
cL hli introduction, p. 4>. 

U. This Mary, attributed 10 Chaucer, probably dates from the 13th 
emtury. Dr. Sheat has not included it in his edition of Chaucer, but 
has published it separately. 
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leniently en''orced. The " heavy ransom " was 

^^^"7 fixed in 'proportion lo the means of the giiilty 

poachers persoii;- and seldom exceeded six or seven shil- 

ling'S^ The fine was really "heavy" only when 

it was imposed on a delinquent of good family, or on an 

official, a "verderer for instance, who had betrayed his 

trusfby taking the king's beasts for himself. Poor men 

we,te (jtlen pardoned or set at liberty in consideration of 

: llie' detention they had undergone before their trial.' 

. Poachers, in short, seem in the thirteenth century to have 

been treated with a relative leniency which cannot have 

made for the diminution of their numbers. 

Nevertheless the administration and the justice of the 
Forest remained irritating and unpopular because evil- 
doers were not the only ones punished. To 
pass through the Forest with hunting-dogs 
which frightened the game was enough to 
send a man to gaol.* One man was prose- 
' having stupidly entered the forest with a bow 
and arrows."' A boy found a dead fawn and carried it 
away, not knowing that he was doing wrong; he was 
kept in prison (or over a year.* At the smallest indica- 
tion of anything amiss, an inquisition was set on foot, 
and the four nearest townships had to find and produce 
the culprit. Whether it was a question of a landowner 
who had let his dogs run loose or of a poacher who after 
shooting a forester had fled under cover of darkness, 
mattered nothing ; if the townships "did not come fully," 
as it was put — that is to say, if they did not accuse 
anyone— they had to pay a fine of at least 6s. 8d., and 
often as much as six marks,^ 

Thus offenders who were caught got off lightly, and 
the law-abiding inhabitants paid for those who escaped. 

., [and also Miss Bazeley, 
xtrrmdy interesting m alter on 



The forest 

system still 

cuted for ' 



1. For details see Turner, pp. 
" pp. 109 sqq.. where there i: 



3. Ibid,, p. 17. 4. I bid., p. 19. 
B, etc., and Introduction, pp. ilviii, Ixili. 
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Tlie unpopularity of the whole forest systetn 
Tyranny and vvas rendered complete by the violence and 
of the roresters exactions of the foresters. Some in their 

zeal collected illegal fines for the exchequer. 
Others were extortionate for their own advantage. In 
Rutland the warden of the Forest set the example : an 
extant record enumerates the arbitrary imprisonments 
inflicted by Peter de Neville to wring money from the 
inhabitants, and tells how on fanciful pretexts he levied 
fines, which he of course forgot to hand over to the 
exchequer.' The unlawful holding of pleas was also one 
of the most common complaints. Chapter xxi of the 
Instructions of 1244 concerns this abuse of power : "Item, 
to enquire if foresiers-in-fee or others have held any plea 
of the vert or the venison, which belongs to the king and 
his chief Justice ; to discover those who have thus received 
fines and amercements, and which and how much."' 
But the inhabitants had to suffer many other kinds of 
extortion, and the foresters-in-fee were not the only, or 
even the chief, offenders. Being well off, they were not 
much feared by the people,* who were far more afraid 
of the insatiable greed of the subordinate officers. 
Through desire of gain, the wardens of the forests 
appointed foresters in much greater numbers than were 
necessary ; these bought their offices and also paid an 
annual ferm to the warden. * Sometimes they were 
actually dismissed as soon as appointed, that their posts 
might be sold again to others.* Naturally, the under- 
foresters, liable to such extortions, were extortionate in 
their turn. 

1. Turner, pp. 49 sqq. 2. M. Paris, vi, Additamgnta, 98. 

3. The inhabitants preferred the fareslers-in-fce (Turner, p. cixiii). 

4. ■' La mel le che( forester les foresters mz ly, o chival e a pe. a suen 
voler, saunz le veue de nuly, e plus ke ne sufEst a garder la Forest 
dreyturele, par le lur donaunt sicum il puenl iinir pur aver baylye, a 
graunl damage e a grevaunce del pays " (GrieTiancrs of lh« People of 
Somertel, 1179, in Turner, p. 116, § 4 ; cf . also p. tiS, § 8). 

5. In the chapters of the Inquisilion of 1144 this dishonest traffic !■ 
attributed to the foresters- in -fee, who indeed did in many places 
the under-foreslers (M. Paris, vi, Addilamenla. 961 cf. FUla, 
i36). 
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The " grievances o( tlie people and commonalty of the 
forests in Somerset " give us a clear idea of the abuses 
complained of in 1279 by the inhabitants 
Grierancesof of a Single county. They speak only of 
of^meraet atts contrary to the Charter of the Forest. 
They were forced to pay ancient dues fof 
assart, waste, and purpresture, from which article 4 
exempted them. In some districts they were deprived 
bf the right of pasture.' They were summoned to the 
swanimote, with a view to the subsequent amercement 
of defaulters. The officers ordered the complete mutila- 
tion of the paws of their dogs. They levied Holls prohi- 
bited by the Charter. Furthermore, the unmounted 
foresters came to the villages in August claiming sheaves, 
lambs, young pigs, wool, and linen : with the grain given 
them they brewed beer and forced the peasants to buy it.' 
And after them came their mounted colleagues, and did. 
the same.' 

It is not astonishing that the haired of the peasants 
for the foresters continued unabated, and even led them 
to bring against their oppressors false accusations of, 
stealing the king's deer and wood.* 

On the subject of corrupt foresters, the king and thei 
nation were necessarily in agreement, for, to use the 

ingenuous but weighty argument of the 
of^^on P^'Jple of Somerset. " from these things the 

king has no profit."^ That is why Henry III 
and Edward I ordered inquisitions into the conduct of 
the foresters. During his progress in 1244 and 1245, 

Robert Passelewe dealt with the case of the 
InqniBitioiis prolhoforestarius, the justice John de Neville, 
Henry III whose place, moreover, he wanted to get. 

Notwithstanding the support he received,., 

1. Sc* also on the question of common of pasture, the grievances put'fl 
forward by the people of Huntingdonshii^ In tags (Turner, pp. 15-6). 

2. Tliia i« an example of ihe abuse of " scolale." See above, p. 196. 

3. Turner, pp. 115 sqq. 4. " Odio et halya " (ibid,, p. 37). 
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John w«s "shamefully convicted, and from being rich 
became wretched " ; he was pitied by nobody because he 
bad be«n without pity for others.' The inquisition of 
1*53 '" Northamptonshire was concerned, among other 
matters, with the conduct of the foresters.^ The general 
eyre of 1269 — 1271 was Instituted mainly to deal with the 
same subject, and it was then that discovery was made 
of the peculation and extortion of Peter de Neville, 
warden of the forest of Rutland. Peter de Neville 
succeeded in getting out of his evil plight ; and his 
outlawry in 1273 was for another offence.^ 

It is well known with what thoroughness Edward I 
administered his own affairs and those of his subjects. 
Resolved as he was lo keep in touch with every branch 
of the administration, he turned his attention to the 
Forest soon after he came back to England in 1274 and 
assumed the reins of government. As early 
lii H Biwtion» as 1277 he ordered a great inquisition in the 
PAwril 1 forests south of the Trent, declaring that he 
wished the Charter of the Forest to be 
obser\-ed in all its articles,* and in the following years 
he instituted similar inquiries,' which sometimes led to 
the removal of officers." The lawyer who about 1290 
wrote Flet^l has preserved the list of the questions 
which were put by the commissioners : they had in 
particular to enquire if the foresters were too numerous, 
if they levied illegal requisitions, and if they made profits 
for themselves at the expense of the exchequer.^ 

These inquisitions of the first part of the reign 
encouraged the presentation of lists of grievances, like 



1. M. Paris, iv. 401. 417. 

2. Turner, pp. ii^ ^q, 

3. Ibtd., pp. 43 sqq. ; Jnlrojurfion. pp. xvii. Iiviil &qq. 

♦, The lriler»-palnit are daled I March. 1177 {C.F.R. 1171-S1. p. 337). 

ii. Htf im eiamplc of the Ihirtrentt) vear of Ihe reign (Turner, p. Ixix, 

S. A*, e-g., of Rotwrt of Ev^ringhsm. in Sherwood Foreic iibid.. p. 66). 

7. Fhta. ch. 41. 
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Edward I's 



the Gravamina of " the people of Somerset.' 
and resulted — as early as 1278, if we are to 
believe Manwood^ — in the publication of the 
Consuetudines et Assise de Foresta. This document 
summarises very briefly the existing customs and laws 
concerning trespasses to the verl and the venison, the 
procedure of the courts, the duties of the inhabitants, 
and of the foresters with a view to the pre5er\-ation of 
the game, and so forth.^ Theoretically, this forest codc^ 
was still in force in the sixteenth century, and Manwood 
translated the whole of it in his treatise. 

The Consuetudines et Assise were intended to safe-i 
guard the rights of the king and not those of 

inhabitants of the Forest. We get the 
Sefori^""'' impression that this was almost exclusivelyJ 
•dminUtntioD Edward's aim when he instituted forest I 
Edwtu^ 1 inquisitions during the first part of hisi 

reign. It was likewise the chief conceml 
of his itinerant justices. This is clearly shown by the 
Provisions published in 1287 by William de Vescy, 
justice of the Forest north of the Trent : their sole object 
is to ensure the strict suppression of offences.' 

Stubbs expresses astonishment at the violence of the 
complaints raised in 1297, at the time when the king was 
trying to collect money and troops in order to fight 
Philip the Fair in Gascony and Flanders. In his 
opinion, Edward I had governed according to the spirit 
of the Charters and the charge of having violated them 
was " vague declamation." * With regard to the Forest, 
we have just seen that the royal administration was open 

1. "There is no indication," says M. B^mont, "that Manwood imagined 
this date" {Charles det lib. ang.. Itilrod., p. liv, n. 4). Nevertheless Man- 
wood may have simply assumed that the issue of the Consiutuiinet took 
place immediately afler the inquisition of 1377. M. BJmont remarkl 
ebewhere (p. 97, n. 1) that in the old manuscript collections of statutes this 
document is placed among those of ugo-gi, Cf. Mr. Turner's observations 
{p. iixvii, n. 4). According lo him the first eleven articles date from the 
beginning of the reign of Henry 111, or even from the reign of John. 

8. Statute!, i, 243 sqq. 8. Turner, pp. 61 sqq. 

4. Stubbs, Const. Hist., ed. 1896. ii, 150 sqq. 
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rCriticism : it was not in agreement with the spirit of 
forbearance and equity which inspired the Charter of 
iai7 and guided Henry Hi's Council of Regency ; it was 
still, as under the personal rule of Henry HI, narrowly 
jealous of its rights and careless of the sufferings endured 
by the inhabitants of the Forest. It was therefore 
natural that these should accuse Edward of not keeping 
the promises of his father, and ihat when in a moment 
of exasperation the nation drew up its list of grievances, 
Cbey should add a clause of their own. 

On 16 July, 1297, at the lime when the marshal and 
[be constable had just refused to serve overseas, arch- 
bishop Winchelsey summoned his clergy 
^^J^jJ^^ to deliberate on the need of a confirmation 
aftheCharter of the "great charters of liberties and of 
4ti..«tf ^"^ the Forest,"' and some days later the king 
promised to confirm them in return for an 
aid.^ In a manifesto which was circulated at this 
juncture, the opposition complained of the violation of 
the Charter and of the Assize of the Forest, laying stress 
on illegal attachments.^ 

When the king had sailed for Flanders, his opponents 
succeeded in obtaining guarantees not only against 
arbitrary impositions, but against the severities of the 

I. •* . . . Articulus arduus videlicet de Magnis Cartis libertatum M 
ForvtW salubriler iiuiovandis. Et de [uribus ac Ubertatibus ecclene 
AA^innr. que hactuius deciderunc et adhuc continue decidunt In 
•binutn, recuperandl* a principe " (Pari. ICri», i, 53). 

Z. " • . - Pur aver le conCermement de la graunt chartre des fraun- 
thits d 'Englcterre et de la chartre de la Forest, lequeu con (ermement le 
roy Imr ad graunt^ bonement. li li graunterent un commun doun tel com 
lid e« mull bcsoygnable ou poynt de ore " (Royat proclamation of 11 Aug. 
11^ : B^mont, Charles, pp. 83-4]. We have adopted (he chronology 
cauUUhed by M. Bjmont tn the excellent Introduction to hii collection 
(p. xixrii). Il is, Indred. not at all probable that the reconciliation of 
the king and the archWshop occurred, a! Stubbs supposes, on 14 July — 
that is to tay. before the despatch of the summons cited above. 

%.".., Prefer hec, communitas terre sentit nimis se gravalam de 
UBu lareUe, que non est cuslodita sicut consueuit, nee charta (oresle 
olwervatur ; fed Hunt attachiamenta pro libitu extra asusam aliter quam 
fieri MjdMnl " t^rlituU <juoi comita prlierunl nomini commimitatis, 
■n. s ; Bimont. up. al., p. 78). On this manifesto, cf. Bimoni, p. uiviii, 
■nd Stubb*. Cimtl. Hitt., li, 143. 
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forest administration. As early as lo October, the I 

regency granted them the Confirmalio | 

rf^C^i^ C<jr(aram; the document was sent 

Edward, who surrounded by difficuhies as 
he was, could do nothing but agree to it. He sealed it 
with the great seal at Ghent, on 5 November. In the 
first article the king confirmed, along with Magna Carta, 
the Charier of the Forest, gave orders that it should be 
sent to all the counties and put into force by all officials 
and justices, according to the Assize of the Forest, that 
is to say, in agreement with the rules laid down in the 
Consueludines et Assise Foresle,^ On 26 November he 
initiated inquisitions in twenty.four counties; since they 
, were being made for the benefit of the inhabitants of the 
I Forest, these were to bear the expense.^ But the Con- 
firmatio CartaTutn and this inquisition, like those wbicb J 
had been held before, led to no radical change in tbel 
forest system. 

1 After experiencing so many disappointments, the J 
I English had good reason to think that the only effectual 1 
means of diminishing abuses was to diminish the Forest I 
itself. And indeed, after 1298, the quarrel about the I 
Forest, at the same time that it grew more bitter, became I 
a quarrel about disafforestment. Men were much less I 
concerned to obtain the punishment of guilty foresters.! 
than to limit the operation of the evil by making the I 
Forest smaller. This question of disafforestment must ' 
now be the chief object of our enquiry and the subject of 
a separate chapter. But before showing its importance 
at the end of the reign of Edward I, it will be necessary 
to look back. In 1298 it had become a problem crying 
for solution, but it had been in existence long before. 
During the whole of the thirteenth century, the English . 
had never ceased to demand the execution of the promises 1 
made on this matter in Magna Carta and the Charter of J 
the Forest. 

1. B^mont. op. cit., pp. g6 sqq. 2. Pari. Writi. i. 396-7. 
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Analogies 



Despite a few picturesque details furnished by judicial 
records, what has just been said about the Forest in the 
reigns of Henry III and Edward I is in 
many respects somewhat commonplace and 
England and nQt at all peculiar to English history. 
Encroachments at the expense of the 
Forest, the stealing of game, the annoyances experienced 
by the inhabitants, the exactions of the foresters, the *■ 
intermittent efforts of the crown to obtain a belter 
administration — these are facts which can for the most . 
part be found in French documents of the same period, 
such as the reports of the inquisitors appointed by St. 
Louis, decisions of the Parlement. or royal letters. In 
France also a long peace, the increase of population, and 
agricultural prosperity, led to encroachments on the ' 
Forest by rural landholders. In France also there were 
poachers, both professional and amateur, and among 
them many ecclesiastics and foresters. In France also 
brutal means were used by the officials to protect the 
forests and warrens from unlawful injury. Trespasses 
were punished even more severely perhaps than in 
England, and without question more arbitrarily, for the 
machinery of forest justice worked with much less 
regularity, and complaints against unjust fines were 
innumerable. Encroachments were forbidden ; compen- 
sation for purpresture was exacted; the extension of 
customary rights was opposed, and very often attempts 
were made to curtail those which had existed from time 
immemorial. In France also there were corrupt and 
oppressive foresters, and extortionate Serjeants ; and an 
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inquisition concerning a verderer of the Forest of Brix' 

makes a fitting companion to the case of Peter de N'eville. 

In England, however, the histon,' of the Forest has an 

importance which it entirely lacks in France. In Eng- 

..n. .^ ,, 'and it plavs a pan in the history of the 

Whj the Forert *^ ■ . .'^ , „. ■ 

wms of politic«l great constitutional crises. I he reason 

' l^b^ld'" '^ *''^' immense trajrts had been afforested 
to the advantage of the crown, whereas 
in France the hunting preserves of the Capetians were of 
modest extent. During the thirteenth century a problem 
which gave no trouble in France, was already causing 
serious disputes in England : the king wished to main- 
tain his Forest, and his people demanded at least its 
partial surrender. It was principally the struggle for 
disafforestment which connected the history of the Forest 
with the history of the English constitution. 

In resisting the demand, the king was not only fighting 
for his prerogative, for the continuance of the arbitrary 

jurisdiction so precisely defined by the 
itliacdto^ author of the Dialogus de Scaccarto : he^ 
wn^derthe ^as also fighting for his Treasury. He 

was loth to lose the fruits of forest justice, 
the rents for assarts, the great profits derived from the 
sale of game. It must not be overlooked that in the 
thirteenth century red deer, fallow deer, and roes, killed 
and salted by the king's huntsmen, were sold by the 
hundred.' The Forest was certainly the source of a 
large income. The whole of it was not necessary for the 
king's sport, for no king ever hunted in all his forests, 
but it was necessary if the royal budget was to balance.* 



■lulai 
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ingle day four hundred of ihese beasts were killed by 
Edward 1 and hia huntsmen in the forest of Inglewood. Tlie pipe roll* 
of Henry III record the wages paid for killing and salting, for instance, 
235 roes, or 100 haria, or 100 hinds (F, H. M. Parker, Forest Lawi, 
Eng. Hist, Rev.. 1911, p- >9). {See also the interesting details given by 
Miss Bazeley. p. 139.] 

3. lln regard to the Rnanciai value of the Forest, see Miss Bozetey'i 
careful analysis of the revenue derived from the Forest of Dean, She 
concludes that, between the years 1155 and 1307, the average income from 
Ihii! forest was about £75 P^' annum {op. cil.. chap, iiij.l 
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In view of this, the king might justly have charged his 
opponents with putting forward two inconsistent claims : 
ihey grumbled because he Icept hia Forest, and, on the 
other hand, they called on him to refrain from extra- 
ordinary taxation, to " live of his own," and not to i, 
alienate the revenues of the crown. 

But the forest system was excessively irksome, even in 

the thirteenth century, to all who held land within its 

sphere. Whether they were peasants or 

All classes great landlords, they paid fines and rents, 

d^^^estmen ^^^ v/ere constantly exposed to interference, 

both in developing their property and in ^ 
their daily lives. In general they had not even the 
satisfaction of hunting the game which fed on their 
lands; for, in the thirteenth century, licenses to hunt in 
the Forest were with few exceptions granted only within 
the narrow limits prescribed by the Charter.' The 
Assize of Edward I expressly mentions that the abbot of 
Peterborough has the right of hunting the hare, fox, and 
rabbit in the Forest and of keeping unlawed dogs, show- 
ing that at this time no other magnate enjoyed these 
privileges.* To estimate the discontent which must have 
been felt, we need only recall how great a part was played 
by the chase in the life of a medieval man. It was the 
favourite sport of the nobles; in time of peace it offered 
a substitute for war, and was as dear to their hearts as the 
tournament itself. It likewise gave enjoyment to the 
middle and poorer classes. Moreover, for the people as 
well as for the king, hunting was not only a pastime but 
also a source of profit. The venison, the fur, the skins 
had much more value than now as food, clothing, and 
writing material. Every class of the nation was interested 

1. S«e the lists of game taken by bishops, earls, and barons in accord- 
ance with Article i of the Charter or by special writ, and also the refer- 
enc«t to gifts of game, in Turner, pp. 93-3, 95, 98, loa. 104, toj, 

108, 113. 

Z, Stalutrt, i. 145. Edward I granted t 
the right to hunt in the Forest, but only with 
dememe. (Rot. Pari. i. 15). 



^ 



MOgfi 



>ii STUDIES IN CON blilUil ONAL HISTORY 



ia the cnnaibnent of the Forest as a step towards its 



Of aO tbe infaabitants of tbe Forest, the small land- 
holders DO doabt suffered most from the law, but there 
is no ground for astoaishment in the fact 
W^ ^f^fca that, as we shall see, the nobihty almost 
Mite^niKSk alwars took the lead in the &ght for dis- 
afforestment. They alotie had enough 
aatborily to demand a diminudon of the rights of the 
crown, and. in this particular case, they were directly 
interested in their object. The commons took no 
pnxnioent pan in the struggle, although it was a matter 
of intense importance to many poor people. Their 
inaction is the less remaricable if n^ remember the 
obstinate humility with which, during the Hundred 
Years' War, they consunily refused to express an 
opinion on the question of peace with France. 

In tbe first quarter of the thineenth centun,-. it might 
have been thought that the Forest would be quickly 
reduced within reasonable limits. At first 
to cope with the pressing need of money, 
the'isa^siiT ^^^ afterwards to conciliate its enemies in 
very critical circumstances, the crown had 
made promises and had begun to execute them. But 
when Henrj' III came of age, a reaction set in, and 
disafforest ment seemed so injurious to the royal finances 
that even some of the concessions that had been made 
were revoked. 

The early history of disafforestment is lost in the night 
of time. It probably begins with the history of the 
Forest itself. In the Assize of Woodstock 
i^or«tiimit> Henry II speaks of "woods and other 
places disafforested by him and his 
ancestors."' It is clear that most of these ancient 
disafforestments had a financial motive. At all events, 
we know that Richard 1 had recourse to this method of 
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raising money' and that John followed his example. 
Roger of Wendover tells us that when Phihp Augustus 
was conquering Normandy and Poilou, John, finding 
his subjects unwilling to follow him for the recovery of 
his lost heritage, oppressed them in a thousand ways.* 
The charter rolls prove that one of his devices for raising 
money was the surrender of parts of the 
Ks^reitments porest. We have a series of documents, 
dated March and May 1204, which dis- 
afforest the New Forest of Staffordshire, the Forest of 
Brewood in Shropshire, nearly all Cornwall and Devon, 
pan of Essex, and other districts,' It is known that the 
homines de Essexa gave 500 marks for the disafforest- 
ments which were conceded to them,* and that, at the 
forest pleas of 1209, the inhabitants of Brewood Forest 
paid 100 marks to obtain the execution of the Charter of 
disafforestment granted in 1204.* During the crisis of 
1215, three weeks before the granting of Magna Carta, 
when John was trying by a partial surrender to break up 
the coalition formed against him, he promised toabandon 
what remained of the Forest in Cornwall." On the 
other hand, when Magna Carta was forced on him by the 
barons, he succeeded, as we have seen, in evading all 
compromising pledges on iliis subject. 

During the ten years after the death of John, Henry 
Ill's Council of Regency, having granled the Charter 

of the Forest, applied it faithfully, the 
jufing articles on disafforestment included. 

Henry Ill's They might have postponed the execu- 

roinonty ^- t Z 1 T ■ . 

tion of these clauses, for it was a rule 

1. A reference in the pipe rods of Richard [ and the report of a 
perambulalion made on s March. 1300, show ihal Richard at the beginning 
of hit reign disafforested pan of Surrey, nnd that in relurn the knights of 
that county gave him 300 marks. (The documents are published by 
Turner, pp. 117, 1 iS, n. 1.) 

2. Wendover in M. Paris, ed. cit. ii. 483. 

3. Rot. Chartarum ltd. Hardy), pp. IJJ-3. |]8, 131. 
I, Round. Foreit of Eiiex, lor. fit. pp. 40-1. 

6. Turner, pp. 9, to n. i. 

6. See the charter of aa April, 11 IJ (Rot. Chart., p. ao6). 
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of English law that a minor was not competent to make 
an irrevocable grant of land, and an ordinance of 1218 
laid down that the young king could make no gift in 
perpetuity during his minority.' Now it was a consider- 
able gift to surrender the forest rights of the crown over 
vast territories. Nevertheless, as early as 1218 and 1219, 
perambulaliones, or fouTallees, were instituted, in view 
of the impending disafforestments,^ and others were set 
on foot when, on 11 February 1225, the Charter of the 
Forest was re-published. Some districts were certainly 
disafforested after these inquisitions, but there is little 
trace of their results.^ 

When on 9 January 1227, Henry III declared himself 
of age, did he intend, as Stubbs believes,* to revoke the 

Charter, or, at least, to demand money for 
R»ctiM executing the clauses concerning disaf- 

Mme oflge forestment ? According to the narrative 

of Roger of Wendover, the earls who 
rebelled in July 1227, accused him of having "cancelled 
the charters of the liberties of the Forest." ' In 1258 the 
"earls and barons" complained that he 
Did Henry 111 had " reafforested " woods and lands not 
the Charter? contained within the bounds of the 
Forest : these woods and lands had been 



i. I 



i, p. 151. 



S. Patent Rolis. I2i6-i5, p. 161 : On 14 July, ui8, writs were sent to the 
sherifFs and letiers-patc^nl to John le Marshal, capitalis iusticarius dt 
Foresta Anglie, commiisioned to superintend the disafforestmenls in 
accordance with the charter ; see also (p. 178) the writ ot 9 Nov., iu8. 
and (pp. 190 sqq., 193, 197 et pasiim) the letters of 1319 on disafforesl- 
ments in various counties. 

3. Turner, Sel. Pleni. pp. xciv sqq. An extract from the pipe rolls (quoted 
ibid., p. xcv, n. 8) proves that the cost of carryinR out the disnlTorcsImenls 
was borne by the inhabitants of the counties a^ected. 

4. Slubbs. Const. Hist., ii. 40. 
B, "[Comites] addiderunt insuper. regi denunllBntes atrociter, ut cartas. 

quas nuper apud Oxoniam cancel laverat, de libertatibus forestae, sibi 
absque dilatione restitueret sigillatas. Sin autem ipsi ilium gladiis dis- 
currentibus compellerent, ut sib! super his satisfaceret competenter. Tunc 
rex tiBtuit iUis apud Norhamtonam lertio nonal Augulti cllein, ut ibi 
facerel eis plenam rectiludinem exhiberi " (M. Parts, td. ciL, lii. lij). 
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disafforested as a result of the "perambulation of good 
men " and in fulfilment of the promise made by the king^ 
in return for the fifteenth of all the movable goods of his 
subjects. This complaint, which appears in the famous 
petition presented at the parliament of Oxford,^ was well- 
founded, but it must not be thought that in 1227, as 
Wendover asserts, the Charter had been revoked.^ What 
happened was this. In a certain number of counties, 
the knights charged with the perambulation had dis- 
afforested districts which had indeed been made forest 
by Henry II after his coronation, but which had already 
formed part of the Forest under Henry I, before the 
disafforestments of the reign of Stephen. Henry III 
considered that it was just to restore these districts to the 
Forest, and took measures accordingly.* 

The explanation given by Stubbs, generally so accu- 1 

1. The reference is to the confirmation of the Charter of the FarecC 
dated n Feb., 1115. Henry explicitly stated that for (his confirmation 
and that of the Greai Charter his subjects had given him a fifteenth of 
their movable goods (see the document in B^monl, Cfinrtci, p. bg, n. 5). 

2. Set. Cbarleri.p. 374, art. 7. 

3. Lingaid (History of England. 6th ed., II, 196. n. 3) and Pauli 
{Gtsehichte von England, ed. 1853, iii, 564, n. 3) observe tliat no docu- 
mcnl confirms this assertion and that some contradict II. 

1. See the letters of the king to Henry de Neville, 9 Feb., 1127 : The 
knights charged with the perambulalion in Leicestershire have admitted 
before the king " quod ipsi in perambulalione ilia transgress! Sunt, dec«pti 
«i eo quDii breve nostrum de perambulatione Ilia facienda eis transmissum 
conlinebat quod ipsi deafforeilHrent omnes boscos quos H. rex avus 
noster afforestaverit, et non exccpit eos qui ante tempus suum foresta 
fuerunt et quos ipse postea ad forestam revocavit ; unde credebant quod 
tarn deaflorestandi fuerunt bosci quos ipse ad forestam revocavit quam illi 
quos de novo afforestavit. " There ore similar letters concerning the 
perambulations in Rutland and Huntingdonshire {Rot. Lit. Claus., ed. 
Hardy, ii. 169) : also letters of 10 April, 1318, pardoning the knights 
charged with the perambulations in Lancashire, Staffordshire, Surrey, 
Salop, Nonhanls, and Worcestershire, " qui rect^noverunt quod ipsi in 
perambulatione ilia erga nos per Ignorantiam et errorem Iransgressi 
sunt" (Fat. Rolls, 1115-1231, p. 184). Cf. the similar letters for the com- 
ntis^oners in Yorlishire (ibiit.. p. 11$). It is significant that in 1120 the 
Council of Regency was already asking if the perambulation of the Forest 
between the Ouse and the Derwent could be accepted : '■ utrum perambu- 
Itcio ipnus Foresle iusle facta fuerit" (iSi'd., 1116-1216, 231). Doubts were 
also felt in 1116 (Turner, xcviii, n. B). 
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Stnbbi' 



Questioiuible 
Tslidity of the 
principle laid 
dowD bj 
Henirlll 



rate, is therefore quite erroneous. He has confused — at 
least by his method of stating them — facts 
belonging to different categories. In his eyes 
the revocation of the disafforestments in 1227 
was " merely a means for raising money; ^^loo.ooo was 
obtained by the repurchase of the grants imperilled; a 
tallage was asked of the towns and demesne lands of 
the crown, and the charters remained in force." If 
reference be made to the authorities which he cites, 
■ neither those which relate to the confirmation of the 
concessions, nor those which concern the tallage, make 
any mention of disafforestment. 

It is the more necessary to ascertain and remember 
the principle laid down by Henry HI in 1227. because 
his successors, Edward I in particular, 
appealed to it in their turn when defend- 
ing the Forest. The Plantagenets, in 
short, claimed the right of keeping the 
districts which Henry I had afforested and 
which the weakness of Stephen had allowed to slip back 
for some years into the sphere of the common law. This 
claim was of doubtful validity. At his accession , 
Stephen had solemnly renounced all Ihe forests made 
by Henry I, and in article i of the Charter of 1217 it 
was simply said that the woods afforested by Henry U 
outside the demesne were to be disafforested. The 
opposition therefore had good grounds for arguing that 
the lands afforested under Henry I and disafforested 
under Stephen were no legal part of the Forest — those 
in the royal demesne excepted — and that lands disaf- 
forested by Stephen ought not to be retained in the 
Forest unless they had already belonged to it in the time 
of William Rufus. It is not certain, however, that the 
questions in dispute were so precisely stated, or that the 
validity of Stephen's charter was a subject of discussion. 
At all events, the measures adopted by Henry III were 
regarded as a violation of the promises made in 1217. 
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When the Hmitation of an abuse has been 
ofS?!^?^ granted, such vacillation in executing the 

reforms is not hkely to be tolerated, what- 
ever legal justification it may claim. Hence the indig- 
nation of the barons, whom Wendover represents as pro- 
testing, in July. 1227, against the abolition of the 
"Charters of the liberties of the Forest," demanding 
their restitution, and threatening the king with an 
appeal to arms. From this account, which is certainly 
inaccurate, nothing can be concluded except that the 
barons were annoyed at the announcement, made at the 
beginning of the year, that certain disafforestments were 
to be revoked. Henry may have given fair promises to 
appease them, but he none the less persisted in the 
resumption of districts which had been unduly disaf- 
forested.' Twenty years later this was still one of the 
complaints urged against him. At the Mad Parliament, 
as we have just said, the barons called upon him to 
surrender these districts once and for all. They com- 
plained also that the king had granted rights of warren 
on disafforested lands, maintaining that on these the 
chase should be free.* Their recriminations seem to 
have led to no result. 

When Edward I came to the throne, articles i and 3 
the charter were still only in part carried out : the 

forests created since the accession of 
Tbe aitnation Henry II had not all been disafforested.' 
accession Certain woods which ought to have been 

disafforested, say the people of Somerset 
in their complaints of 1279, remain in the Forest, "con- 
Mary to the Charter and to the grievance of the country."* 






1. Turner, p. ci. We have an example in the re-afforest atii 
(Fisher. Fotett ej Essex, pp. 15 sqq.), 

2. Stl. Charteri. p. 374, arli. 7 and 9. 

3. The only counties which had be*n entirely freed fn 
tw Henry 111 were L^iceilershire and Sussex. Middle' 

f ,11 we count the suppression oF the warren of Staines (Ti 
\ 4. Turner, p. 135. 





2iS STUDIES IN CONSTITUTIONAL HISTORY 



In letters-patent of i March 1277,' as we have said 
above, Edward I announced his resolve to keep the 
Charter of the Forest inviolably, and 
Firrt ordered an inquisition in the Forests south 

of^rdgn "* of the Trent, This inquisition was insti- 
tuted not only to discover and repress 
abuses, but also to " make the perambulation," in obedi- 
ence to the Charter. Nevertheless, the royal commissions 
and the juries were " to make a just perambulation, 
namely, that which was made in the time of the lord king 
Henry our father, which has not yet been impugned."* 
This clause meant that they had to limit themselves to 
decisions made by the commissioners of Henry III.* 
The king added that no executive measures were to be 
taken until reference had been made to him. In a word, 
he granted a perambulation, but he was resolved that the 
limits of the Forest should remain as they were fixed by 
his predecessor. 

Edward's subjects refused to be satisfied with this 
illusory concession. The perambulations of Exmoor 
Forest, published by Mr, Greswell in an English trans- 
lation, show that the struggle for disafforestment was 
already beginning to be waged between Edward and his 
people. In 1279 the jurors strove to prove that a large 
district, comprising at least half of this forest, ought to 
be disafforested. They alleged that this region had been 
included in the Forest by John, surrendered by Henry 
III, "when a fifteenth of the movable goods of all 
England was given him,"* and again afforested by the 
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1. C.P.R., 1171-81, i, 337. One of these Icltcrs has been published in 
the Inlroduction to Ihe Select Pleat (p, eii). Mr. Tomer has not slated 
whether the inijuisition led lo any definite result, nor has he mentioned 
the very typical perambulations of the Forest of Eimoor. which are well 
worth publishing in iheir original lent. 

SL " . . , ut fiat perambulacio recta, ilia scilicet que facta full tempore 
domini Henrici regis patris nosiri, que nondum calumpniata fuit. " 

3, This Is proved by a document cited by Greswell, Foretts of Sotnmet, I 



p. 175- 

4. In 1115 1 see above, p. 3 




OOgK 



THE STRUGGLE FOR DISAFFORESTMENT aiq 

forester-in-fee, Richard de Wrotham, " lo ihe great dam- 
age of the whole country and without profit to the king." 
A second perambulation made in the same year by 
another jury curtailed still further the part which the 
king had a right to keep. There is decisive documen- 
tary evidence that Edward I retained Exmoor Forest in 
its full extent.' Throughout his life he was to play the 
same game of granting and then taking back. It is per- 
haps in this quarrel about disafforestment that his lean- 
ing towards chicane and subterfuge appears most clearly. 
In 1297 the departure of the king for Flanders left the 
field clear for the opposition. Like the Council which 
had governed during the minority of 
tigOmi^ Henry III, the regents who were at the 

bj the rcgepcj head of affairs during Edward's absence 
"" ^^ adopted a conciliatory policy. Some days 

after the grant of the Confirmalio Cartarum, and even 
before it was ratified by the king, the regency ordered 
perambulations to be made,'' and it is at least certain that 
they were carried out in Hampshire and Somerset. Mr. 
Greswell has published the record of the perambulations 
made, in March and May, 1298, in the Somersetshire 
forests of Selwood, Neroche, and Mendip.^ But just at 
this moment Edward came back to England determined 
on resistance. Then began the great battle for dis- 
afforestment. 



1, Grenvell, Fortsis of Sofnettet. pp. 171 5qq. See the map. p. 176. 
Mr. Cre«wcll is nol surs Ihat the perambulalions of 1279 were not put 
into efltfCt : bul the dotuments which he publishes on pp. 176-9 (perambu- 
lM)on of ii<»8) and pp. 199 sqq. (seizure of the wood o( Dulverton in 1191) 
prove clearly thai ttiey never were. — In 1 j8o Edward I disiifforesled North- 
' umberiand, but only in consideration of an annual rent of forty pounds 
(Turner, p. cviii). In 1300 ihi» county appears among those which have 
no lore« {Pari. Writs, i, 91). 

2L In the tirsi instance, in the letters-patent of 16 Oct., 1197 (C.P.R., 
iiga-1301, p. 31J) Ihe regent copied Ihe wording of the letters of 
t March, 11771 which we have cited above, including the limitation of 
the cammissioners to the " pcrambulacio recta ;" but this restriction was 
afterwards withdrawn. See Turner, p. ciii. 

3. Op. cil., App. B. pp. 36s «iq- The unpublished perambulation of 
"■ ■ I referred lo by Turner, p. ciii, n. 6. 
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At Whitsuntide 1298, Edward's opponents, led by the 
carls of Norfolk and Hereford, demanded a new con- 
firmation of the charters and a general d& 
^1^^*^' limitation of the Forest.^ Now that the king 
was back, they expected that everything 
would have to be done over again. Edward justified 
their mistrust. First, he asked for time. Then, on 18 
November, he appointed a commission, consisting of 
three bishops, two earls, and two knights, " to investigate 
and examine" the misdeeds of justices, foresters, ver- 
derers, and other officers of the forests throughout th* 
realm. Bui nothing was said in the writ about di*-; 
afforest ment.* Next year, after much ter- 
to'^ld"*'' giversaiion, he appeared to be giving way' 
before the threat of civil war,' and on 2 April 
he commanded the sheriffs* to enforce the observance of 
the Great Charter and the Charter of the Forest, the 
latter " according to the articles written below " : a copy 
of the charter was annexed, from which the articles r^j 
garding disafforeslment were omittedti 
Edward added, it is true, that he wished the 
perambulation to be made, but saving his 
oalh and the rights of his crown, and he intended to have 
the report of the commissioners submitted to him before 
any part of the Forest was surrendered. Finally, he 
asked for a further postponement of the perambulation : 
it should be made as soon as possible, when once he had 
completed the negotiations with the envoys who wouldi 
shortly arrive from Rome on business which concerni 
all Christendom — namely, the Crusade. 

These reservations and dilatory measures aroused 
indignation which alarmed him. He gave way, as 



muratiDna 



i 



i. In the inalruclions, inserted in the statute rolls, which are known • 
the StalHtum de finibus tevatii (Statutes, i, 116 sqq.)> See the passaj 
cited by Wmont (p. liv, n. a) and Stubbs, Const. Hist., ii, 154, n. 4. 
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always did when he feared a complete 
*^^'^'^* breach with his subjects. On 3 May, he 
Puliainentof again called together the barons and pre- 
'' "" laies, whom he had just dismissed, and 

this time, according to a chronicler, he granted "every- 
thing " and pledged himself afresh to initiate a perambu- 
lation.^ On 25 June, in a proclamation to his subjects, 
he complained of being so hardly pressed; he had to 
deal with urgent matters which would occupy him till 
the middle of July; the perambulation, moreover, could 
scarcely be made at the time of harvest ; his people ought 
not to believe malicious reports, circulated to sow dis- 
sension between the king and his subjects; he promised 
ihal the commissioners for the perambulation should 
meet in Northampton at Michaelmas.* And on 23 Sep- 
tember he did in fact nominate five of his most ex- 
perienced judges, Roger de Brabazon. John de Berwick, 
Ralph de Hingham, William Inge, and John de Croxley, 

who during the winter were to make the 
S^^S^^"" perambulation in Northants, Huntingdon. 

shire, Rutland, Oxfordshire, and Surrey.* 

The evidence of the juries appears to have been honestly 

given, and conscientiously recorded by the commission.* 

Nevenheless, king and nation still distrusted each 

other, as is shown by the articles published after the 

Parliament of March, 1300. The king 
2^^*^^^ was forced to recognise that, for want of 

special safeguards, the charters had never 
been faithfully observed by the royal officials, and a 
demand was made for the appointment of elective com- 
missions similar to those which had been forced on King 

1. Trivel. .4fipial<j, ed. Hog, pp. 375-6. 

2. C.P.R., 1191-1301, p. ■)34 : Blackstone. op, cil. p. Iiii. 

a. Turner, p. civ ; Ihe report ol [he perambulalioo in Rutland (7 Dec., 
1199) is to be found on pp. 116-117; 'hat for Surrey (5 March, 1300) on 
pp. 117-MS. 
4. In Rutland the jurors menlioneit a district afforested by John. In 
I Ihev declared thai thev knew of no alTorestmEnt made since the 
n of Henr7 II. 
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John. Though at heart determined to surrender nothing 

of his prerogative, Edward pretended to 
S^'^rt^ yield. In the AtHcuH super Cartas, he 

declared that the Charter of the Forest, as 
well as the Great Charter, ought to be kept, observed, 
and maintained in full, and read in every county four 
times a year; neither had '* been kept or observed hereto- 
fore, because no penalties were hitherto established for 
offenders against the points of the aforesaid charters"; 
in future, therefore, every county should elect " three 
good men, knights or others, loyal, wise, and discreet, 
who shall be sworn as justices and commissioned by the 
king's letters patent under his great seal " to hear and 
determine, without delay, complaints against those who 
violate the two charters, and even to punish the guilty 
" by imprisonment, ransom, or amercement."' As early 
as 27 March writs were sent ordering the elections to be 
made,* and on 10 May Edward invested the commis- 
sioners with the powers specified in the Arliculi.' 

It seems improbable that these commissioners were of 
much use, for it was laid down, both in the Arlkuli and 

in the writ of 10 May, that they were not 
The IdQE Btill to hold pleas "in cases where aforetime 
his riehta remedy was provided by writ according to 

the common law." It was contrary to the 
king's wishes " that prejudice should be caused to the 
common law, or to the aforesaid charters in any of their 
points." The commissioners were thus forewarned that 
they would run grave risk of committing illegalities and 
displeasing the king if they tried to perform their duties. 
The Articuli, moreover, ended with the inevitable reser- 



I 



I 



1. Articuli luptt cartas (Bjmoni, pp. 99 sqq.). 

2. Blackstone, op. cit. p. Ixx. 

3. Pari. Writs, i, 39S »qq. Thsfie writs were addressed ti 
a! Ihree in thiny-six counties. They concern Ihe enforcement both of 
Magna Carta and the CKarter of Ihe Forest, and of the Statute of Win- 
chester for the conservation of the peace. Amanf{ these thirty-six 
counties appears Kent, where there was no forest. 
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vation : " In all and each of ihe aforesaid matters, it is 
the will and intention of the king and of his council 
and of all those present when this ordinance was made, 
that the right and lordship of the crown shall be entirely 
preserved." 

It was in the same spirit of pettifogging resistance 
ihat, on I April of the same year, the king appointed 
six new commissions to make perambula- 
PemmbdUtions ^j^ns („ eighteen counties. He still re- 
served the rights of the crown, and he 
ordered Hugh le Despenser and Robert de Clifford, 
the two justices of the Forest, to be present at the 
perambulations in their respective jurisdictions, or to 
send a deputy : it was his wish that all the foresters-in- 
fee and verderers should be summoned, and everybody 
who could help in ascertaining the truth,' The commis- 
sioners no doubt understood what the king expected of 
them. The juries, however, did not allow themselves to 
be intimidated ; so at least we can infer from the report 
of the perambulation in Warwickshire, where the jurors 
declared that there was no forest in the county at the 
accession of Henry H, and that the forests had been 
made by John, to the injury of the landholders.' 

Edward was now reduced to the necessity of either 
accepting the result of these inquisitions, with the 
financial disasters that would follow, or run- 
^J^j^*' ning the risk of a complete breach with the ^ 

opposition, now led with no little courage by 
Archbishop Winchelsey. Did the king really believe 
that he was being wronged, and that by his resistance 
he was upholding his rights? In this year 1300, after 
his recent experience of what had happened at the in- 
quisitions, he was, we think, sincere. The assertions of 
the juries, it seemed to him, were based simply on " the 

1. Pari. Writs, i, 397-8. 

2. Perambutation of 2g June, 1300 (Turner, pp. tjo-l)- 
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common report of the country."' It is indeed evident 
that the imagination of the people, exasperated by the 
rigour of the forest administration, had given birth to 
legends. Unlikely misdeeds were attributed, for in- 
stance, lo the wicked King John : the jurors of Somerset 
affirmed that he had " afforested the whole of England."^ 
Was Edward, on the strength of traditions that were 
often doubtful, to surrender part of his heritage? Six 
centuries later, and filled with the philanthropic notions 
of to-day, we are apt to think that so great a king ought 
to have suppressed so evil a system, or at all events, to 
have loosened his grip and allowed the commissioners 
lo confine the evil within narrow limits. But Edward 
kept in mind his coronation oath, the solemn pledge 
which he had given before God, that he would alienate 
neither the rights nor the property of the crown. 

Such was his altitude of mind when on 26 September 
he summoned a parliament to meet at Lincoln on 20 

January. In the writs of summons he 
Parliament staled that he needed the advice of his 
Jan., 1301' magnates and the commonalty of the realm, ■ 

in order thai he might take counsel on the 
reports of the commissions of disafforestment.* His in- 
tention was to transfer all responsibility to those who 
demanded the acceptance of the findings of the inquisi- 
tion. Without doubt he was actuated simultaneously by 
a conscientious scruple and a secret hope that he might 
lead his subjects to think twice before taking action. 
But the magnates, asked to declare that by confirming 
the perambulations the king would not injure the crown 
or violate his oath, refused to reply on this point, and 
demanded immediate disafforestments. All the records 
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give ihe impression that the debate was very violent. 
Edward tried lo indicate how seriously his dignity had 
been insulted by ihe " bill " of twelve articles which was 
addressed to him. and imprisoned the knight who had 
presented it : " those who brought us the bill from the 
Archbishop of Canterbury and from ihe others who un- 
warrantably importuned usalthe Parliamentof Lincoln," 
were the words he used in the writ ordering the im- 
prisonment.' Nevertheless he gave way, 
The king confirmed the Charter of the Forest, together 
JJ2d *** with Magna Carta,* and granted the request 

that he should issue letters patent ratifying . 
the disafforest me nts suggested in the reports of the 
perambulations.^ But he had already shown that only- 
force would make him yield.* 

He waited till 1305 before freeing himself from engage. 
ments which in his eyes had no validity. He needed the 
support of the Holy See : and the election of the weak 
Clement V.' favoured his designs. 

In 1305 Edward issued an Ordinance of the Forest, in 
which he did indeed recognise the disafforestmenis that 
had been carried out. But he was evi- 
The^^rdin-nce (jg^^y ;„ ^^ gracious temper. He con- ' 

firmed persons " put outside the Forest " 
in the right of being free from all "the things which the 

1. " Cell qui nous poria la bilte de par I'ercevcsqe de Cantebiris et de 
par tei autres gui nous presterent oulraiousement au parlement de 
Nichole." The documenl U quoted in Slubbs, Contt. Hist., ii. 158, n. i. 
Cr. Rishanger, ed. Riley (R.S.), p. 198 :" Rex . . . pari! amen turn 
icnuit Stamfordiae [jir], ad quod convenerunt comites et barones, cum 
equis et armis, eo, prout dicebalur, proposilo, ut executionem Chartae de 
Foretta haclenus dilatam extorquerent ad plenum. Rei autem, eorum 
ingtantiam et imporlunilalem attendens, eorum voluntali in omnibus con- 
descendil." See also Flares HUloriaram. ed. Luard (R.S.), jij. 303. 

2. Letters-patent of 14 Feb., 1301 (BSmont, p. 109). 

3. Turner, p. cv, n. 3: Blackstone, Magna Carta, p. Ixxii. 

4. In lelters-palent ol 14 Oct., 1301. nominating commissioners to make 
a perambulation in the forests of Devon, Edward again inserted a reserva- 
tion of the rights of the crown {C.P.R.. 119J-1301, p. 607). 

6. Berlrsnd de Got, who !>ecame pope under this name, was arch- 
bi9h<^ of Bordeaux, and thus one of Edward's subjects. On his rela- 
tions with Edward see W. W. Capes. Th« English Church in the Four- 
Itmth and Fifteenth Centuriei. pp. 38 sqq. 
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foiestcT? demand of tbem," but denied to them, 



I their 



f state, the privil«ge " of having common within the 

keep 



bounds of the forests " ; finally he was resolved t 
all his demesne in " the state of free chase and of free 
warren," so that in practice the inhabitants of dis- 
afforested lands on the royal demesne gained next to 
notbing by the change.' At the same time he was 
pressing on his negotiations with Rome, and on 30 
December the pope publi^ed the desired bull. 

In the preamble. Clement V. recalled the conspiracy 
formed in 1297, during the king's absence, to force him 

to make certain unjust concessions regard- 
dement Vs jng "the forests and other rights which 
,_- '■ concerned the crown and the honour of his 

authority." The king's enemies had 
stirred up the people and sown scandal : he had been 
obliged 10 yield, and on his return he had again been 
forced, " by importunity and presumptuous instance," to 
renew his concessions. Now these tended to the injury 
of the royal prerogative, and the king's promises were 
incompatible with his pledge, given at his coronation, that 
he would defend the honour and rights of the crown. 
The pope therefore revoked and annulled the concessions 
- absolutely, and forbade the English clergy to do any- 
thing contrary to this revocation. He added, however, 
that the rights of the English people should remain 
exactly as they had been before the concessions in ques* 
tion were extoned from the king.* 

A little later, in the Ordinance of the Forest of 27 May, 
1306, the king on his part declared the disafforestments 

to be null and void : he had not granted 
Ordinuiceof them of his free will, and the sovereign 
Mayi'i^ pontiff had cancelled them.* At the same 

time, he obtained from the pope the sus- 
pension of Archbishop Winchelsey- 



1 
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In the same Ordinance of 1306, the king admitted 

that the misdeeds of the foresters had not ceased. " By 

__ the reports of our subjects and the fre- 

The exutcnce , . , , , 

of abases quent complaints of those oppressed, 

p^f""^? **' whereby our mind is sensibly moved and 

troubled, we have learned that the people 
of the realm are miserably oppressed by the officers of 
our forests." He declared that correct legal procedure 
was not observed ; accusations were presented, not by 
the " good men " of the country, but by one or two 
foresters or verderers, and the innocent were condemned. 
He ordered that the regular procedure should be fol- 
lowed, that the juries of presentment should not consist 
of officials, and that oppressive and corrupt foresters 
should be punished.' 

Edward I recognised the evil and promised mere 
palliatives. The opposition had demanded a potent 
remedy in vain. Their long struggle seemed to have 
ended in defeat,' 

The extravagant, unsystematic, and oppressive rule of 
Edward H and his favourites was naturally by no means 
beneficial to the inhabitants of the Forest. 
disa^Mtoent Gaveston regarded it merely as a field for 
S??" . .. profitable speculations in the leasing of 

Edward II r J * T1. <■ 1. T- 

land. " 1 he question of the I-orest was not 

rai.^ied again until the opposition took concerted action 
and imposed reforms on Edward. Then, as before, it 
was the barons who led the movement.* In the famous 

1, Slatutei. i. 147 sqtj. There was no real jury of presentmeni for 
(oresl ofltncts. See above, p. 163. 

2 It has M>melimes been queslioned nhelher the disaftorestinents were 
really annulled. There is, however, no doubt of it. .At the Parliament of 
1J16 the lords and commons asserted that the perambulations of 
Edward I had not been pul into effect : "Perambulationes llle non sunt hlis 
diebUR observsle." (Pari. Wrili, ii, pt. i. 159). 

8. By letters-patent of 11 Dec., 1310, he was authorised to enclose and 
Icr certain estates in the Forest (C.P.J?., 1307-13. P- J95_)- 

4. There U nothing about the Forest in the eleven articles presented in 
1309, which, as Stubbs says (Conil, Hiat,, ii. 339), represent in parti- 
cular the wishes of (he commons (Rot. Pari, i, 443 sqq.). Nothing more 
can be inferred than that the commons did not venture to (ouch upon 
the question of the Forest. 
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Ordinances of 131 1, the twenty-one bishops, 
^Ordinanco ^^^^ ^^^ barons who drew ihem Up de- 
nounced the illegalities commilled by the 
forest officials, and tried to put an end to them. The 
authorised procedure for the punishment of criminals 
was. they said, continually violated by " the wardens of 
the forests on this side Trent and beyond, and by other 
ministers" ; the innocent were condemned, and the people 
dared not complain : all the officials of the Forest 
therefore, suspended from their functions, and all com- 
plaints against them might be brought before com- 
missioners, "good and loyal men." who should be 
empowered to hear and determine them before the fol- 
lowing Easter : and guilty officers should be permanently 
removed from their posts. As for the future, the officials 
were ordered to act in strict conformity with the rules laid 
down in the Charter of the Forest and in the Ordinance 
of 1306. Nothing was said about perambulations, but it 
was ordered that the charter should be observed " in all 
points." I 

Edward II, of course, refused for some years to give 
effect to the Ordinances, which had been won from him 
by force. The " two French jurists " com- 
Tbe king's missioned to prove their illegality, went so 
far as to affirm that "they were in almost all 
points contrary to the Great Charter and the Charter of 
the Forest, to which no prejudice might be done, because 
this would be contrary to the oath taken by the king 
at his coronation,"* 

One of those who urged the king to resistance was 
Hugh le Despenser the elder, who had been justice of 
the Forest under Edward I, and who had obtained from 
the pope the bull of 1305.^ As a result of the parliament 
which sat from January to March, 1315, Hugh le 

1. Slatulet. i. 160-1; Rot. Patt.. i. 183-3. 

8. Sep the teit of the ObjecUons in the AHUaUt Londtnieiuet (ChronicklJ 
of Edward I and Edward II, ed. Stubbi, i. iti). 
S. See above, p. 113 ; and Stubbs, Contl. Hial.. H. 351, 355. 
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Despenser had to resign his seal on the council,' and 
Edward II, yielding to a request of the commons, made 
proclamation in every county that he proposed to enforce 
the Chaner of the Forest and the findings of the peram- 
bulations, and that he had appointed commissioners to 
this end.^ The king probably forgot his pledges, for 
various people refused to pay the twentieth granted by 
parliament in return for the promised reforms, declaring 
that the king should have had the Charters and 
Ordinances executed, besides instituting new perambula- 
tions, and that he had done none of these things.* 

Finally, at the parliament which was held in January, 
1316, at Lincoln — a notable place in the history of the 
Forest — the opposition party among the 
The nobles seized control of the government, 

^316 and the work of disafforestment was re- 

sumed. 

It is proved by letters patent sent to the sheriffs on 20 
February that the triumphant party had determined to 
put an end to the conflict, and to execute 
Disafforestment the promises of the Charter of 1217, 
the Council though not to go beyond them. The pre- 

lates, earls, barons, and commons had 
declared that the perambulations of the time of Edward 
I had not been put inio effect, and the king had agreed 
that they should be. Nevertheless, the royal council was 
to investigate the matter thoroughly.* The foresters-in- 
fee were summoned to give evidence. All official docu- 
ments likely to furnish clear information were to be 
produced. 

There was no intention of departing from the lines of 
policy laid down by Henry HI and Edward I : neither 

1. Srubbs, Contl. Hiit,, ii, p. 355. 

a The writ was datn) jo April. 1315 (C.C.ff., 1313-18, p. 124). 

3. We know of thil resistance tn the tax from the roval protest of 
8 June, .3'5(C.P.fl., ijij-.?. p. 3»l)- 

i. It will be remembered that parliament had just given eitTBordinary 
powers to the council and had appointed as president Thomas of Lan- 
easier, the leader of the opposition. 
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the forests in the royal demesne, nor those which existed 
before the reign of Henry II, were to be disafforested; 
and, if necessary, the results of the perambulations under 
Edward I were to be revised according to this principle. 
The final word would rest with the council: and ever)* 
county court was to elect two knights, who within thej 
fortnight after Easter should appear before the council^ 
empowered to consent, on behalf of the community ( 
the shire, to whatever the council might ordain regardii^ 
the limits of the Forest. ' 

There is strong reason to doubt whether the delimtta 
tion of the forests was carried out in the way indicate* 

by this writ, and whether the aristocrat!^ 
Lkckof government of Thomas of Lancaster fulfillet 

■nbttontu) " lll uj jj-j 

result! promises which the crown had succeeded im 

evading for a century. The first article ( 
the second statute of Edward III, which enjoins i 
execution and completion of the perambulations made 
under Edward I, would have been differently worded if 
the bounds of the Forest had been definitively fixed by 
Edward II.- It seems certain that the indolent Thomas 
of Lancaster lacked the consistency of purpose necessary 
to carry out the laborious inquisition initiated by the writ 
of 1316,* that partial results were indeed attained,* but 
that the monarchical reaction of 1322 brought the process 
of disafforesimen' to a stand. Letters close, addressed in 
1323 to Aymer of Valence, Earl of Pembroke, Justice 
of the Forest south of the Trent, ordered him to restore 
to the Forest all the woods of the royal demesne which 
pp. 158-9. 

pstoit chivnuch* en temps le rot Edward, ael le 
roi q'nr rst, >e ticgne rn la forme q'elc estoit chivachAe et bundir; r q« 
■ur eta salt chanre faite a chescun countie ou ele fust chivachi. F.t par 
la ou ete ne hust my chivachii?, le roi voet q'ele soil chivauchi par boM a 
et loialx r qe chartre sur ce soit faile come deius esl dit" (Statulei, ■ "' 

3. Ser the letters patent of 31 Nov.. iji8, which ahow that the c 
aioners enlnisted with the perambulation in Devonshire had done nothiAl 
{C.P.R.. 1J17-11, p. 140). 

4. It was officially slated, in letters patent of 1341 that the [ 
Dear was reduced by a quarter under Edward II (C.P.R., 13401 
pp. 190 sqq.). 
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had belonged to it ai the date of the issue of the Charter, 
and which had been disafforested by the perambulations 
made during the reigns of Edward I and the present 
king.* We have here, it is true, the principle laid down 
in ihe writ of 1316, but effect Mas given only to the re- 
strictions of this writ and not to its promise that all lands 
should be disafforested which ought to be. Edward was 
trying, in fact, by a revision of the concessions, to 
diminish their value. 

It is not surprising that after dethroning Edward II 
Isabella and Mortimer should have sought to make them- 
selves popular by a complete change of 
P«Ji^of policy. In the statute of 1327, to which 
Harttraer reference was made above, they say nothing 
of any work thai may have been accom- 
plished by the council of 1316, and pass over in silence 
Edward I's repudiation of his promises. They declare 
that the Chaner of the Forest is to be kept in all points; 
that the perambulations made under Edward I are to 
hold good, and that others are to be set on foot in 
counties where none have as yet been made ; so that every 
Couniy containing a forest is to have a charter declaring 
its Ijmiu.^ Three years later, on 12 July, 1330, Edward 
III warned the Justice of the Forest south of the Trent 
not lo allow regarders and verderers to charge with 
offences against the vert and the venison those who dwell 
in districts disafforested by the perambulations under 
Edward I and Edward 1 1 : these perambulations were 
to be strictly obserx'cd.' 

L Tht Axwarxit is dated i8 M«rch, 1313 (C.C.R,. 1318-1313, p. 634). 

X Slmtmla, L 155, art. i. quorcd atxivF : cf. ihe iFtlrrs patent of 
1J Marcli. 1337 (C.P.R., 1317-30. p. 39) and the letters close of 10 May, 
1337 iC.C-B., i3i;-^o, p. 114). The inhabitanis of Surrey demaixled a 
ptrandMlatiod : tlieir rrtjuest nas granted, and on 16 Dec.. 1317, 
Eihnnl III entirely diiafforested the county; afterwards, on 4 Aug., 
I333- I" went l>ack on thii coneeuion and declared that there had been 
a iBiMalEe. Hii good filth cannot be <)ueslioried. «nce in 1300 the jurofs 
bid declared thai the aSoreMmcnts in (his county wen made t>eforc the 
fifp of H*nry II tSelfit PUai. pp. 117-8: Introd.. p. cvi). 

X C.C.K.. I330-J3. P- <47- 
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We think, therefore, that if a precise date is to be 
assigned to the end of the long struggle for disafforest- 

ment, it is not the reign of Edward II, but 
Tbequertioii ^^^ beginning of the reign of Edward III 
•ettled that must be chosen. In later times, notably 

in 1347 and during the first years of the 
reign of Richard II, the commons are found complaining 
because the royal officers "of their mahce have afforested, 
and strive from day to day to afforest, what had been 
disafforested," and the king replies that he wishes t 
Charter to be respected.' Officially, as the records ( 
these incidents prove, the dispute was settled. 

1. Rot. Pari., ti, 169b, 3883; iii. i8a:cf. ii, 311b, 3350, 367l> : " 
116a. In 1376 the king rvfti replied thai he wouM order a '■ chivachije,^ 
that ii to My, a perambulation to fix tlie disputed boundariei. 



SOME REMARKS ON THE ORIGIN OF THE 
PURLIEU. 



C pwlien 



anc 



Am 

1 



>f HenrfU'i 



Whatever date historians choose to mark the actual 
implrshment of the disafforestments, they are 
generally agreed that from this time begins 
the institution of the purlieu — that is to say, \^ 
the disafforested districts were subjected to a special code 
of law for the protection of the beasts of the Forest. The 
inhabitants of these districts might hunt only on certain 
conditions, and they were under the oversight of special *■ 
officers called " rangers " {rangiatores, rengiarii)} 

On this subject I wish to limit myself to two remarks : 

(i) The institution of the purlieu was not established 

at the time of the great disafforesting perambulations;^ 

and (2) the laws of the purlieu were not, for the most 

irt, peculiar to the disafforested districts of England. 

The fourth and sixteenth articles of the Assize of 

oodstock prove clearly that in the time of Henry II 

there already existed a sphere in which the 

AiticlM4Mi_d king's venison had ils"peace,"but which 

was outside the Forest properly so called, 

where the vert also was protected by 

;cial laws and under the surveillance of the regarders. 

is sphere was under the oversight of foresters; and if 

the land did not form part of the royal demesne, the 

owner had to appoint a forester pledged by oath to pro- 

1. See Manwood, Tteatite of the Lavies of Ihr Forrest, chap, 10. 

2. We are speaking of the institution, the laws of the purlieu, not of 
the n'ord itself, for this (under the Torms poralje. pouralj, purali) appear! 
in the rolls of parliament as early as the fourteenth century. From this 

^^^time PoraUc, the French word (or perambutaUo — an inquisition for the 
^^^Uclimilation of the Forest — acquired also the meaning of a disafforeiled 

^B 233 
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tect the king's beasts.' Article i6 prescribes a severe 
punishment — a year's imprisonment and fine at the 
king's mercy — for those who hunt by night, not only in 
the Forest, but also in those regions outside the Forest 
where the king's venison has its peace. The same 
penally was imposed on whosoever should make " a 
forslallalio, living or dead, for the king's beasts, between 
his Forest and the woods or other places disafforested by 
him or his ancestors." ^ Thai is to say, it was unlawful 
to use obstacles or beaters on the borders of disafforested 
land lo prevent game from taking refuge in what was left 
of the Forest. 

In the time of Henry II, then, there were (i) lands out- 
side, but of cour.se near the Forest, where the king's 
beasts had their " peace " and where poaching by night 
was as severely punished as when it was practised in the 
Forest ; (2) disafforested lands, adjoining the Forest, 
where it was permissible to hunt by day, but where it was 
contrary to law to hinder beasts that were making for 
the shelter of the Forest. 

Nothing more is known. We cannot say whether the 
first class of protected lands was the outcome of dis- 
afforestment. or whether it had been instituted round 
certain forests to prevent the destruction of game that 
wandered beyond their limits. In any case, however, it 
is evident that the twelfth century kings strove to main- 
tain control over lands adjoining the Forest; and thai 
two of the rules afterwards imposed on the inhabitants 
of the purlieu — those against hunting at night and 

1. " El Uli qui extra metas reguardi boscos habeanl in quibus venstio 
domini r^gls pnccm habcl. nullum forestarium habrant, nisi assisam 
dumini regis iuraverint et pac«n venationis suae, el custodpin aliquem ad 
boscum eius cuModirndum " (Se\. Chartert. p. 187, art. 4}. 

2. " IlPm rex praecipit quod nullum de c^tero chaceat utlo modo ad 
capiendas (eru per noctem infra forrslam neque extra, ubicunque ferae 
suae frequentant vel pacem habenl aul habere consueverunt, sub pana 
i m prison amen I i unius anni et faciendo finem et redemptionem ad volun- 

quod nullus sub eadem poena faciac aliquain for^talla- 
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HE PURLIEU 

hindering the game from entering iht 
Forest^w-ere already in existence under 
Henry 1 1.* Ii might be thought that the 
a^wg tue 13U1 kings of the thineenth century, who 
carried out or promised much disafforest- 
ment, would have quickly completed the system which 
had already been uullined. This, how^e^-er, was not the 
case. It seems that two opinions were held, one assign- 
ing the right of free cha^e to the inhabitants o( dis- 
afforested regions, the other giving to the king the 
power of disposing as he would of all game found in 
them : and the kings halted between them. John 
seems to have acted on no fixed principle. In his 
charters of disaSorestment he sometimes stipulated that 
the inhabitants of the disafforested country might hunt 
everj- kind of game on it, sometimes he said nothing on 
the point.' Henry III made warrens on disaflorested 
land for the benefit of his favourites, and in 1258 the 
barons protested, asserting the principle that the chase 
was free in disafforested country.* Even Edward I, 
with his zeal for making laws, established no rules for 
the purlieu, doubtless because he always 
Edward 1 did had the secret intention of taking back the 
ihcparlieu disafforested lands. In his ordinance of 

1305 he confirmed the principle that per- 
sons " put outside the Forest " ought to be free from all 
" the things which the foresters demand of them," and in 
regard 10 the venison, he merely specified that he in- 
tended lo reser\'e for himself all the hunting in lands 
which were pan of the royal demesne,* 



1. On IhHF ruirs » 
p. 167. 



■ Manwood, lot, i 



I Fisher. Forett of Em 



S. See the BUlhoritirs cilKl above, p. 155. n. ;. 

3. S«e the petition of the baroni at the parliamenl ol Onford. art. 9 : 
" Item peluni rMnrdium quod forcstae dea floret la lae (tii) pfr cartam regis 
el per fidrm eid«rin per cnmmuniuiem totios refiiii faclam. iia qood 
' ' le point libera tugarr, dominus rei de volunialc sua pluribui 



rdit'de pteiUcta tibertale warrnnns. quae 
libmtati* concenae " (Sel. Charter!, p. 37*). 
4. StaluUi. i, 144- 



praediciae 
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The measures taken by Edward II's council, whett 
tliey wished to carry out the disafforestments, seem 
HeM roof 1116 ^^l^^'l/ "> prove that at this time there waa 
to keep the KBine no intention of establishing in the di& 
mtheFofot afforested districts any extraordinary 
jurisdiction to protect the king's venison. The ancient 
Assize of Woodstock, which they need only have applied 
to the new sittjation, was apparently forgotten. Only 
one method of ensuring the peace of the game seems to 
have been thought of— namely, to get it back into the 
Forest. By two writs of 5 August 1316, the king ordered* 
the Justice of the Forest south of the Trent to drive the 
game of the disafforested regions into the Forest withia 
forty days, and reserved to himself, during this time, the 
right of hunting in the aforesaid districts.' It was no 
doubt hoped that when once restored to tho^ 

PHtible Forest the game mieht be kept there, and it 

orinn of the , " .-.■:■ , - - 

mogen was perhaps now that with this end in view 

the authorities began to appoint, in certain 
forests, a special class of foresters called Tangiatores.^ 
Naturally, however, it was impossible to prevent the 
game from straying, and the forest officials soon took to 
prosecuting those who hunted beasts that had wandered 
into the purlieu. In 1372. 1376 and 1377 parliament pro- 
tested, and demanded "that every man might hunt in 
the purlieu without hindrance." The king each time re- 
plied that the Charter of the Forest should be observed* 
an answer which meant nothing, since the charter made 



1, C.P.R., I3i3-'T> P' S3^i cf- Ihc letter! of Edward 111 (16 Dec.( 
1337) cited by Manwood (chap. 20). 

2. In the sevenleenth century the rsnger undertook in his oath to drivt 
back to the Forest all beasts which left it for the purlieu {Book of Oalht,,. 
1649, cited by Fisher. Forest of Eisti. p. 166). Mr. Turner quotes t. 
document of the twelfth year of Edward III wh«re mention is made of > 
person " nuper rengiarius " of the Forest of Braden {Selecl Pitas, p. ikt, 
n. 3). He states, however, that he has rarely found references to 
rangers In the fourteenth century. Mr. Fisher has discovered none in 
Essex before 14S9. Manwood (chap. 10, § 13} gives no precise informk- 
tion about the Institution of theie of^cers. 
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^vision for such cases.' All these incidents show 
• kings of the founeenih century were anxious to 
; their venison from any harm with which the dis- 
siments might threaten it, but they also show that j 
d rules and no administrative system had as yef' 
t up for the purlieu, 
ladually fixed rules arose : but they were neither 
r to the purlieu nor new. As we have seen, the 
laws against hunting by night and ioi- 
OiepiuUeu not slallatio are already to be found in the 
P«™*r Assize of Woodstock. In order to enjoy 

the right of the chase, the inhabitants of 
the purlieu had to possess no other qualifications than 
those demanded by the Ordinance of Richard II from 
every sportsman in the country.' Moreover, the restric- 
tions placed on their hunting were no more severe than 
those which had to be observed in France by the lords 
of lands adjacent to royal forests : they were even less so. 
In France, no one might hunt deer or other large game 
within a tract two leagues^ broad around the royal 
forests,* and in some districts the woods in this zone 
might not be sold except by permission of the king.' 

In a word, then, the institution of the purlieu was 
established in England at the very end of the Middle -^ 
Ages, but the germs of it already existed before the 



1. Kol. Pa'l. ii, 313, 368; iii. 18, 

X See below, pp. 147 sqq. 

3. Cf. ihe disiancia duarum teucarn 



n the passage died above. 



190. 



4, See in the Ordonnances, v, aio sqq., a very inlereating dispute con- 
cerning the hunling-rights of the bishop o( Albl, whose spon had been 
Interfered with by the king's officers in Forests " a Foresti; regis per 
duaa leucBS vel circa dislancium." In 1368 Ihe Master of Waters and 
Forests (or the sjntehaus^e ol Toulouse confirmed Ihe hunting-righla of 
the biihop in these forests, and authorised him. for special reasons, to 
hunt in a forest which he possessed within a distance of two leagues from 
Ihe rojal Forest. Cf. the great "Ordonnance des Eaui et ForSls " issued 
bj Louis XIV in 1669. tilre ixx, art. 14- 

fi. In 1131 Ihe baiUi of the Caiinais held an inquisition to discover 
whether " bosms Brissi. qui dislat a (oresia domini regis per unani leucam 
vd drciter. qui est domini Briiiacensis . . . potest vendi sine licentla 

rla^' (The Hnniment ic niihlishnt hv I.. DpIIiIp ; HistOrienS dt 
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thirteenth century, and the kings of France, on theil 
side, had instituted a sort of purlieu around their foresi 
Theorrofthe '' seems possible that the English purli( 
FreocSori^ and the analogous institution in Fram 
o pur u jjgj y common origin in a Norman custoi 
According to a petition addressed to Lous IX. by HeniT 
d'Avaugour, Philip Augustus had confiscated a kaie} 
situated in the bailliage of Verneuil, because in this kaie 
the huntsmen of the Lord of Laigle had hunted game 
which had come from the royal forest of Evreux, evei 
following it into the forest. The confiscation had beei 
made on the report of the king's huntsman, Roger 
Bemecourt, a Norman knight.' Phihp Augustus 
doubt had precedents for his action : and it is not ui 
reasonable to suppose that the powerful dukes of Nor« 
mandy had created round their forests a protected zone, 
and that the rules on this subject in the Assize of Wood- 
slock date from a time before the Conquest, Perhaps, 
indeed, they were known as far back as the Carolingiau 
period.^ I 

1. A hait was an rnclosH hunting-preserve [corresponding, therefore, 
to the English " park "] It apprsrs thai this particulsr haie was not 
entirely enclosed. 

2. Qnerimema Heiirifi de Avaugot (a.d. 1147). in Hiitotiens dt France, 
uiv. pi. ii. p. 730. 

3. See the charter of it> March, Bon, by which Charles the Great allovs 
the abbot and monks of 5l Berlin to send their men to hunt in the abbey 
woods, "in eorum proprias silvas. " in order to provide the house with 
■kins and leather, on condition, however, that the forests of the king 

be respected : " snlvas forestes nostras, quas ad opus nostrum « ' — " 

habrmus " {.Udhhir. Getnt., Diplom. Kuroltn.. vol. i, p. 156, 1 

It was perhaps t>ecause their woods were near a royal forest that t 

monks of St- Berlin needed this special pern ' 
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(8) 

THE DECLINE OF THE FOREST. CONTRARY 
DEVELOPMENT IN FRANCE. 

Ve cannot undertake to pursue further the history of 
i English Forest,^ and shall be content with explain. 
ing, in a few words, why it ceases henceforth 
lo be connected with the history of the 
constitution. There are no printed judicial 
■ds lo ser\e as authorities for this concluding chapter. 
roUs of parliament, the collections of writs and 
Matuies, the numerous and valuable calendars of the 
patent and close rolls, cannot supply those characteristic 
and vivid details which are essential to a picture of the 
actual effects of legislation and of the working of the 
administrative system. They enable us, however, to 
form consistent and fairly definite conclusions of a 
general nature. 

It will not be until all the extant " perambulations " of 
the reigns of the three Edwards have been published, that 
historians will be able to determine, even approximately, 
within what limits the forest law was subsequently ad- 
ministered. In the present lack of printed evidence, we 
can only sfiy that the forest law remained in force 
throughout the fourteenth century^not infrequently 
with the distortions and abuses that had disgraced it 
ring the previous two hundred years — though in some 
i severity was diminished. 
I State records prove that the administrative machinery 
mained almost exactly as before. The chapters of the 

1. Elaborale researches among original records would be necessary for 
thp accomplishment of Ihis (ask. Many unpublished documenls contern- 
Ine the ForeM in the I4lh and 15th cenluries are no doubt in existence. 
^^h remarluble. however, that Mr, Fisher was unable to lind any forest 
!■ for Euex between 1314 and 1489 (Foreil 0/ Ettex. p. 89). 
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regard were in essentials identical with 
those of the thirteenth century.^ We have 



Maiatenancc of 
the administra- 
tive and judicial numerous writs concerningr the judicial 
eyies, and the handing over of offenders 
to their twelve "mainpernors," who must undenake to 
produce them on the appointed day before the itinerant 
justices.^ 

The king's writs make continual reference to the 
Assize of the Forest, along with the Charter of 1217, and 
all offences against the assize were punished. Royal 
justice did not spare even the archbishop of York.^ 

Up to the end of the century there were loud com- 
plaints against the foresters. At a lime when the 

government was short of monev and 
fb "1^"*"" °^ oppressive, it was natural that the foresters 

should have the same evil reputation as 
the sheriffs and escheators. Printed records being rare, 
we have few details as to their exactions. Some echoes 

of popular grievances reach us through the 
Pft^am^'" petitions of the commons in parliament.' 

The people did not venture to complain of 
the forest system itself, and they showed unusual bold- 
ness when in 1372 they pointed out that the game 
destroyed crops and pastures and forced the peasants to 
abandon certain villages.^ They likewise feared that 
complaints against the officials would prove useless or 
injurious to themselves.^ There was probably much 

1. See in the Calendars of Close Rolls the writs ordering the holding 

of the regards before the arrival of the jufltices ; e.g., C.C.R., 1307-1313, 
pp. 174-S, where the capituia are all qaolpd. 2. C.C.R.. pastim. 

3. A park held by the archbishop in Sherwood Forest was confiscated 
by reason of an offence agunst the Assize of the Forest. On 14 Feb.. 
1335, the king pardoned him. and ordered Ralph de Neville, justice of the 

Forest south of the Tri " "" ...--.. n_,.... .. .. ... . . 

the command, and on 
tioning that the archbishop 



4. Protests from important n 
of Salisbury, who at the parlian: 



■e the park. Ralph de Neville ignored 
Nov.. 1356, the king had to repeat it, men- 
"" ■ ] was his chancellor {C.C.R.. 1354- 

e rare : the complaint of the bishop 



e (Rot. Pari. i. 4406). 
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oppression. The officers of the Forest punished people 
for offences committed outside the limits fixed by the 
perambulations,' The innocent were unjustly con- 
demned, without regular inquisition, and by means of 
false witnesses.- William de Claydon, Justice of the 
Forest in the days of Edward II, threw people into 
prison and otherwise maltreated them, sometimes forcing 
them to accuse " certain who were in no wise guilty."' 
Other officers, to secure a conviction, would bring for- 
ward strangers who knew nothing of the matter,* Not- 
withstanding the Charier, inhabitants of the Forest were 
summoned to the swanimotes, and fined if they failed 
to appear." The foresters demanded contributions to 
which they had no claim. ^ Sometimes the chancery re- 
fused to issue writs against officers who were violating 
the Charter of the Forest.' 

Edward III and Richard II repeatedly showed a 
desire to protect their subjects against such abuses. "^ 

They ordered inquisitions,^ and issued 
IntOTmtionby n^inme reminders of the correct procedure 

for the punishment of forest offenders.' 
In the statute which provided safeguards against pur- 
veyors, Edward HI also ordered the foresters to content 
themselves with the levies " due according to ancient 

1. Rol. Pari., ii, 3116, 3350. 3676; iii, 6ia, ii6a {a.d. 1376, 1J77, 
1379. 138' )■ 

2. ■' Pur cero qc plusours genu souni dcsheriten, reintz et deslruj! par les 
sovereins gardeins de foreiles de cea Trenle Ft de [a, el par les aucres 
minislres, encountre la fourme de la chaiire de la Foregte . . . . " (First 
itatole of Edw. III. art. % : Slatutes. \. 154). Cf. Rot, Pari., iii. 1646 U.o. 
t383). 3. Rot. Pari., ii, loa; cf. p. sSod. 

4. Ihid.. Ii. 1696 («.D. 1347)- 5. Ibid., iii, iRo (*.n. r377). 

B. Ibid., ii. J4 (A.i>. 1318) and 1396 (a.d. 1351-1)- 

7. Ibid., ii, 303b. Tlie records of the inquisitions (P.R.O.. Foreit 
Pfoetedingt, Treaiuty of Receipit) n-ould no doubt turristi many 
instances of the crimes and CKactions of the foresters. See the inquisition 
of 1369 published in Turner, p. iliit. 

8. C.C.R.. 1343-6. p. J57. 

9. In 1317 Edward III set forth in detail all the rules of procedure 
IStatuttt, i. 154, art. 8). In 13S3 Richard II forbade forest officials lo 
put any pressure on juries to make them accuse the innocent, lo imprison 
anyone "* without due indictment." or to impose fines contrary to the 
Aa»2E of the Forest. {Ibid., ii. 31.) .As n-as painted out above (p. 163) 
there was no jury for forest offences in the i3Ih century. 
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law."' Like iheir brethren in France, ihe kings of 
England saw clearly thai it wjis their tnieresi to defend 
their subjects against the exactions of officials, even when 
these sprang from an excess of zeal in the service of the 
crown. In the fourteenth century, as before, they knew 
quite well that they had many unscrupulous foresters 
who pocketed arbitrary amercements and sold wood with- 
out accounting for it.^ 

But it was hard for a fourteenth century ruler to secure 
the obedience of his ofTicers, and lo check or even to dis- 
cover their extonions. Matters were stili 
luttdequate worse when the throne was occupied by an 
r^^stoDo Incapable king like Edward II, or by an 
extravagant and pleasure-loving warrior like 
Fdwiird 111 : as for Richard II, it is scarcely necessary 
to mention that he succeeded to the crown as a child, at 
a lime when the authority of the government was weak 
and discredited. It is. therefore, very probable that the 
suppression of abuses committed by the foresters was 
of a mild and ineflfectual nature. 

In the fourteenth ceniury, nevertheless, the Forest was 
i' no longer one of the chief grievances of the nation. It is 
' remarkable that, with the exception of Essex, 

no longer a t''^ Counties most profoundly afTected by the 
national revolt of 13S1 were precisely those where no 

*" forest existed : and in Essex itself, the forest 

law seems to have had as little to do with the rising as 
elsewhere. The peas<mts demanded the abolition of 
hunting privileges, but not the abohlion of prosecutions 
for assart, purpresture, and waste, though these were an 
essential feature of the forest code in England. Their 
attitude is very significant. 

1, Slatutts, i, 311, ch. 7 (jj Edw. Ill): Thomson, Magna Carta, p. 356. 

2. It is signilicant ihat in an act of amneely, of which ve shall tptak 
below, Edward III exprnsly excludes from th« operation vl lis bcti«fili 
the jusliCFS : head wardens ; wardens of toresls, parks, anil chaces : 
lanaxm ; verderers ; regarders ; agistns ; depu^-wardrns ; under- 
forestErs; and sellers of wood. (Sliltiilet, I, 391. ch. 4). 
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In the present state of knowledge, it is difficult to say 
with certainty to what extent the position of the in- 
habitants of the Forest had improved. It is 
Medication clear, however, that the severity of the forest 
fototlaw law had been considerably relaxed. In all 
replies to petitions concerning the Forest, 
the king repeats that he means to follow the Charter 
of 1217. The trees were no longer regarded as sacred; 
at his accession Edward III gave permission to land- 
owners to take from their woods within the Forest what- ^ 
ever they needed for their houses or fences.' The well- 
being of the population was set above the preservation *- 
of cover for the game : and this alone was a revolutionary 
change. Moreover, a very welcome alteration was 
gradually made in the method of conducting inquisitions. 
in the thirteenth century, when a trespass against the 
\-enison was discovered, the inquisition, as we have seen, 
had to be conducted by the four nearest townships, and 
they were collectively amerced if they failed to supply 
satisfactory information. By the end of the reign of 
Henrj- lit this oppressive system was beginning 
lo fall into disuse, and its place was taken by 
general inquisitions, which were concerned with all 
offences, against both the venison and the ven, 
recently committed in the Forest. The Ordinance of 
1306 established them on a firm footing, and in the 
fourteenth century they occurred very frequently, some- 
times even twice in one year." Mr. Turner has published, 
as an example, the record of a general inquisition of 
1369 " on the state of the Forest of Rutland." It was 

1. " Ifem qe chescun homms qi tit boys de'iat forest, poet prendre en 
Mil boji demeigne housbote et h^bole sanz eilre attach^ par ministres de 
la tor««te, issini q'ils le face [sic] par veue de forester." (Slatutei, 
I, »ss, chap. i). Compare the corresponding article of (he Consueludinei 
It A$titt de Foretla. published forty or fifty years before ; " Liberado 
bouibole el haibole fiat proul boscui pati potest in statu quo est, et non 
ad exitfenciam pelenti* " (ibid., p. J«3). 

i See the tables drawn up by Mr. Turner, p. ilvH. It should be 
noted that the regards, which dealt with other offences than the destruc- 
tion of game, continued to t>e held, as Is proved by the close rolls of 
Edward II and Edward 111. 
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conducted by the deputy- justice of the Forest south of 
the Trent : and the deputy-warden of the Forest of Rut- 
land, six foresters, two verderers, twelve regarders, twelve 
freeholders of the Forest, and twelve freeholders from 
outside, appeared as jurors.^ The authorities, then, had 
abandoned the special inquisition on injuries done to ti 
game, which was in reality a means of raising i 
Funhermore, trespasses against the vert and u 
were leniently treated by the king : a statute of the fort 
third year of Edward III granted indemnity to all privi 
individuals who were guilty of such offences.' 

In the fifteenth century, thanks at first to the policy i 

I the Lancastrian kings,* and afterwards to the ; 

which almost suspended the operation of tl 
fo^fmtem forest law, the forest system became i 

and weaker. The rolls of parliament 
longer contain complaints against the Forest. Acw 
ing to English legal authorities, however, it was duri 
the second half of the sixteenth century that the declU 
of the system became most rapid. The pleasure of I 
chase, declared the attorney-general of Charles 1 i 
1628, " being not so much esteemed by the late Kid 

, Edward the Sixt (by reason of his minoritie), and by t 
two succeeding Queenes (by reason of their sexe), i 
lesse care of the due execucion of the forest laws com 
quentlie ensued, and the keeping of the Courts of Swa| 
mote and Justice Seate became almost totallie neglect 

1. Turner, p 

2. Statuttt, 

demanded this _ 

assistance they had so often given him. 

3. Pierre de Fenin's Chronicle (ed. Mile. Dupont. Soc. d'H 
Fiance. 1837, p. 187) contains a curious passage concerning the p 
by Henry V— in France, at any rale — for the people who werl oppe 
by the owners of warrens ; " Le povre peupte I'amoit sur lous autn 
il estoit tout conclu de preserver le menu peuple contre les gentU h 
des grans intonlons qu'iU feisoient en France el en Picardie et ] 
le royaume ; et par especial n'eusl plus souHert qu'ilz eussent £ 
leurs chevauix. chiens, et oyseauli nir le ctergi^ ne sur le menu p 
comme ilt Bvoient a coustume de faire ; qui estoit chose ass^s ri 
au roy Henry de ce vouloir faJre, et donl il avolt et euit cu li 
priaire du clergii et povre peuple." 



THE DECLINE OF THE FOREST 24S 

and disused."' A large amount of forest land was at this 
time enclosed without authority.* When, under Eliza- 
beth, John Manwood took up his pen to 
LmenutiMj y.^i^^ ,hg ■■ Treatise and Discourse of the 
« maawooa , , r- .. - ■ . . 

Lawes of the Forrest, it was m the hope 
of reviving laws of which " verie httle or nothing" 
remained.' James I and Charles I tried to recall them 
to life, and the famous Justice Finch even demanded that 
the perambulations of Edward I should be revoked.* 
But the Great Rebellion prevented the realisation of*? 
such worthy ambitions.^ 

The restraints which in the twelfth and thirteenth 
centuries had pressed so heavily on so many English 
peasants had. in shon, largely disappeared 
at the end of the Middle Ages. It was 

no longer a crime for a landholder to cut 
Bnmst the reit , , , , , , 

down a branch or clear a piece 01 the 

Forest which belonged to him. But it must not be 
inferred that everyone was free to take the game : and 
a sketch of the development of the English game-laws 
will perhaps not be without interest. 

During the fourteenth century the venison was still 
eagerly coveted. Whenever circumstances were favour- 
able, organised poaching on a grand scale 
became prevalent, and the foresters them- 
selves were not the least guilty. When 
the lands of Thomas of Lancaster were 
seized by Edward II, the great forest of 

PP- iM-5- 
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Oripn af the 

nffie-lKWS. 

Tfcerigltt of 






I. Cit«l by Fisher, of 
S. Ihid., pp. 313 ««■ 

3. " . . . Seeing that so many do daily so contEinpluously commit such 
Iwjnous ipoiles and treipasses therein, thai the greatest pari of them are 
■poiled Mid decayed, and also thai verie liale. or nothing, as ye( is ntant 
concerning the lawes of the Forrest ..." (Ed. 1598. dedication to Lord 
Howard, Justice ol the Forests). 

4. S. R- Gardiner, HUI. of Englanit, 1603-1643, vii, 361 sqq. C(. 
J. Nlsbrl. Hitl. of Ihe Fotat of Dtan. Eng. HiJi. Kef.. 1906. P- +49- 

5l Inlerestine details concerning the Forest in mcdern limes will be 
{qumd in .Mr. Fisher's bO(^. See also J. Nisbet and G. W. Lascellei. 
F&tetlry and tht Nea Forest, in the Victoria Counly Hitloty of Hamp- 

Mre. a. 41S Kiq. 
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Pickering ' was the scene of hunts arranged by ihe 
inhahiianis and the foresters.' At the beginning of the 
Hundred Years' War Edward III had scarcely sailed 
for France when a general attack was made on the game 
in ihe forests, parks, and chases belonging to the crown.* 
At the end of the Middle Ages, however, the question 
of hunting.rights had changed its character. The two 
parties to the controversy were no longer 
the king and the baronage. On the one 
side were the king, the barons, and the 
wealthy landowners who owned warrens; 
on the other, the peasants, artisans, and lower clet^. 
These classes wished for permission to hunt and fish on 
Sundays, partly for the sport, partly to supplement their 
incomes. It infuriated them to see the multtplicaiton of 
warrens swarming with game, to the damage of the 
crops and the exclusive advantage of the rich and their 
ser\'anis. The whole of the royal demesne was treated 
as warren. In disafforested districts, many estates where 
game was plentiful had been made warrens for the 
benefit of one or two people. The regions where all 
might hunt doubtless consisted of little save fields and 
moors where neither fur nor feather was to be found. 
The rebels of 1381 insisted that hunting and fishing 
should be made entirely free. Assembled at Smtthfield, 
they demanded from the king by their 
CUimiof spokesman, Wat Tyler, "that all warrens, 
as well in fisheries as in parks and woods, 
should be common to all; so that throughout the realm, 
in the waters, ponds, fisheries, woods, and forests, poor 
as well as rich might take the venison and hunt the hare 

1 The Forest of Pickering in Yorkshire, and Ihe torejts of Lancashire, 
were held by the earis of Lancaster, who. by an exceptional pHvilege, 
enforced all ihe forest laws for Iheir own advantage (Turner, p, U). 
2. Letters doie of 21 Aug.. 13^3 (C.C.R.. 1313-7. PP- 'S-i6)- 
8, Letters close of »6 July. 1339 (C.C.R.. 1319-4'. P- »S8). S*« the 
inquisitions published by Greswell. <.(.. cit. pp. 104-9^ The clergy ww 
rtili conspicuous among the poachers. Cf. what Chaucer sayt of the J 
■porting monk in the prologue of the Canterbury Tales. 
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in the fields." Richard hesitated, and if we are to believe 
the continuator of Knighton,' it was then that Tyler 
seized the bridle of his horse and was slain by the king's 
followers. 

During the disturbed years which followed the rising, 
the lower classes acted on the principle for which their 

leader had suffered. In a petition of the 
The PviiASMnt *. . . » 

o( 1390 op90Md parliament of 1390 it was stated that 
tDpepalu "anificers and labourers, that is to say, 

butchers, sewers, tailors, and other varlets, 
keep greyhounds and other dogs, and on festivals, at 
times when good Christians are in church hearing divine 
service, they go hunting in the parks, rabbit- preserves, 
and warrens of lords and others, and ruin them utterly," 
The commons proceeded to declare that " under colour 
of such chases," these wicked people encourage one 
another in the deplorable spirit of revolt, the effects of 
which have been seen, holding "at these times their 
meetings for debate, covin, and conspiracy, in order to 
slir up riot and sedition against your Majesty and the 
laws." To prevent a social upheaval, it was obviously 
necessary to bestow special hunting-rights on landed 
proprietors and the rich: "May it please the king 
to ordain in this present parliament, that no kind of 
artificer, labourer, or any other who does not possess 
lands or tenements to the value of forty shillings a year, 
or any priest or clerk, if he has not a preferment worth 
ten pounds, shall keep any greyhound or other dog, 
unless he be bound or led, hobbled or lawed, on pain of 
imprisonment for a year; and that every justice of the 

peace shall have power of enquiry and to 
The Suuite of punish all offenders."* " Le roi le veut," 

was the answer; and a statute was issued 
Torbidding, on pain of a year's imprisonment, every 



I. Kaighion, ChromcU. ed. Luniby (R.S.), il. 13 
pMcat of 11 May. 1381 (C.P.R,. isTT*'- P- 634)- 
SL Jlof. P«rl-, iil, a73. "P- i*- 
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larmaa who did not possess landed property worth forty 
shillings a year, and even- clerk with an annual Jnoome 
of less than ten pounds, to keep hunting-dogs or lo use 
fenets or any snares whatsoever to catch deer, hares, 
rabbits, or any other game. This, said the siatuie, was 
" ibe sport of the gentle." ' 

The crown, then, resisted the encroachments of the 
people by establishing special privileges in favour of 
cenain classes of society. Exactly the same course was 
adopted in France. Seven years later, the statute of 
Richard II was foUoived by an ordinance of Charles VI 
coocei^-ed in the same spirit.' The same motives were 
alleged on both sides. The anisan must stick to his 
craft .ind the peasant to his plough, or else order would 
vanish.^ The only difference was that in France the 
pii%-ilege of the chase was hraited to the nobility, whereas 
in England it was conferred on all who held a moderate 
amount of landed propeny. The game-laws, as is 
usually the case, vere symbolical of the state of society.* 

In the fifteenth and sixteenth centuries the struggle 
between the privileged and the poachers continued. In 
1417, when Henry V was engaged in (he 
fartbe'rwSt'af <^onquest of Nonnandy. parliament com. 
dwdiaaem plained that armed bands were laying 
Sth'^tu^ waste the chases of the lords, beating and 
wounding the keepers,^ During the Wars 
of the Roses, disguised and masked brigands stole the 

1. Stattiles ii, 6s. cap. 13. 

2. Ordinance of 10 Jan., 1397 (Rectial det Otdonnaneti. viU, 117 sqq.) : 
"... LrsdiU non nobles, eo faisant ix que dii rst, delaiwent a Uiitt 
leurs labourages ou marchandises, et commetlent plusieim larrecins de 
grasses beslcs rt de connins, etc. ..." Falling Inio idleness, Ihrjr 
" deviennent larroni, murtriers. etpieurs de chemini." 

3. This theory was put forward again, in the I7lh and i8lh centuries, 
by French and English legal wrilers. Cf. Blackstone, Commenlarin, 
bk. ii, c. 17 ; and Pothler, Traits du droit dt domaiat el de ftoftiiU. 
pt. I, ch. ii, art. 18. 

4. In Germany also, at the end of the Middle Ages, llie nobles claimed 
that they alone had the right lo hunt. See A. ^hwcppacb, Gnmdtiit 
4tT FoTit-und JagdgttchichU Deuisehlandi, p. $*. 

5. Rot. Pari., iv, 113-4, 
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deer and committed murders in the forests and game- 
preserves. ' In the sixteenth century Henry VllI 
otdained savage punishments for poachers; and for 
some years the death-penalty appears again in the forest 
law.* It was a time when hunting-parties on a magnifi- 
cent scale were arranged by the king and nobility. 

As the rural aristocracy grew in power, they gradually 
threw off all restrictions on their right to hunt on their 
own estates. When, in the eighteenth 
VJctoyof the century, Blackstone wrote his Commen- 
taries on English Law, he conscientiously 
stated the theory that the king, by virtue 
of his prerogative, had exclusive hunting-rights over his 
whole realm, no subject having the right to hunt without 
the express permission of the king: but he himself con- 
fesses that " this exclusive prerogative of the king is little ■ 
known or considered."* As a matter of fact, the right of 
the chase was exercised by every landowner on his manor. 
In France, at the same period, the theory of the royal 
prerogative had triumphed. There the history of the 

English Forest had been exactly inverted. 
Iavcra« In France, during the collapse of the Caro- 

Pi^^j lingian Empire, the royal Forest, like other 

prerogatives of the crown, had been dis- 
membered and seized by the nobles, and up to the 
thirteenth century, the king enjoyed no peculiar privi- 
leges in regard to the chase. He acquired one by 
constituting himself the protector of the weak, not only 

against his own officials, but also against 
Growth of the ^ , a /. .t, 

,^^ the owners of warrens. After the acces- 

B«roE>tive in sion of St. Louis, the Parlement was 

rigidly opposed to any extension of the 

warrens, which were ruining agriculture, and suppressed 

even royal warrens if they were of recent date. In 

the €»urse of the thirteenth and fourteenth centuries, the 

1. St«lule of i Henry VII fStalutet. ii. 505)- 

2, StMute of 1S39, »rt. j (SfafutM. iii, 731). 
1; C»mmtHlarir$. ii, C. 17. 
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principle was established that a warren was legal only 
if it was very ancient, and that the king alone might 
authorise the creation of new ones. Moreover, the 
extensive rights which the monarchy now claimed in this 
sphere, were used not only to protect agriculture against 
the mania of the nobles for sport, but also, as we have 
seen, to take away the hunting-rights of the common 
people. 

Towards the end of the fourteenth century, at the time 
when Richard 11 and Charles VI published their 

ordinances restricting the chase to the 
The aituatioa nobilitv, the erowine; rights of the kine 
»t the end of re j .u j i- - - t,. t .iT 

the 14th ceatnr; ^' rrance and the dechning rights of the 

king of England met, so to speak, and 
stood side by side at the same height. In the fifteenth 
century, the monarchy became considerably weaker in 
England, while Charles VII and Louis XI revived and 
XI strengthened it in France. In questions of 
the chase, Louis XI maintained his preroga- 
tive with particular severity. With him, hunting defini- 
tively became a royal sport, and no one might hunt save 
by royal favour. In France after his reign, and in 
England after the accession of the Tudors, the two 
opposite movements did not continue regularly. In 
England Henry Vltl was a despot and a keen 

ESert . sportsman, and James I and Charles 1 tried to 
ofpahbca) . t- ■■ ■ -. 

i-hingfi restore the horest to its former state : whde 

in France the anarchy of the sixteenth century 
afforded an opening to the pretensions of the nobles. 
Eventually, however, the two processes ended as might 
have been anticipated from the political experiences of 
the two nations. While in England the landed aristocracy 
acquired the right of the chase, in France the king seized 
it to his exclusive advantage. He allowed the nobles to 
hunt: but merely for his own pleasure, and 
^^ eriea"^' '^* ^°^^ **' untold sufferings on the part 
of the peasantry, he established vast " capi- 
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taineries " which in many respects recall the English 
Forest of the Middle Ages. On the eve of the French 
Revolution, the damage done to cultivation 
SxMap^ttion by the king's game and huntsmen was one 
d ttw French i , "*'^,. ,. 

f^mntiy of the causes of the exasperation of the 

peasantry, and it is from the English 
traveller Young that we have the most vigorous descrip- 
don of the distress and indignation caused by the king's 
hunting-rights. It might almost be said that the institu- 
tion of the Forest, born among the Franks and trans- 
ported to England, had afterwards returned from England 
to France. In both countries it was one of the most 
odious fruits of arbitrary power. 



Digitized byGoOgle 



CAUSES AND GENERAL CHARACTERISTICS 
OF THE RISING OF 1381. 

Stubbs' account of the rising of 1381 has been more 
-/completely superseded than any other part of his second 
volume. An entirely new light has been thrown on the 
historj' of the rebellion and its causes by researches in 
English records, panicularly the judicial and financial 
collections of the Record Office. The pioneer in this 
work was a Frenchman, Andr6 R^ville. This young 
scholar, who died in 1894 at the age of twenty-seven, 
presented.in 1800, to the examiners of I'EcoIe des Ckartes 
a dissertation on the rebellion in Hertfordshire, Suffolk, 
and Norfolk. To the end of his life he continued 
liis elaborate researches in preparation of the general 
work in which he hoped to describe the causes and the 
various aspects of the movement. Two years after the 
death of Revilie, Mr. Edgar Powell published a little book 
on the rebellion inCambridgeshire, Suffolk, and Norfolk,' 
and in 18Q7 an American student of the University of 
Leipsic, Mr. T. W. Page, wrote an essay on the commu- 
tation of the labour services, and refuted the theory of 
Rogers concerning the causes of the rising of 1381.* 
Reville's manuscripts were entrusted to me, and on them 
I based a volume which appeared in 1898, and which still 
remains the most valuable source of information on the 
rising as a whole.' But I cannot be satisfied with merely 

1 The Rising in Eail Anglia in ijSi, wilh an Appendix containing 
the'Suffolk Poll Tax Lisls for that year. 

2 Die Vm-ivandlung det Frohtidiemle in Geldrenim in den trsllichen. 
millUren und tiidlichin Craftschalifn Engiandi (iSgj). I tlid not know of 
Mr. Page's essay in time lo malie use of it in my work of 1S98. [Mr. 
Pace sabsequcntlv published an Finglish edition of his study : Tht End of 
ViOainagt in England (New York. 1900). Cf- Eng. Hill. Rn.. xv, 774.] 

3. U So<il^tmtnl des TravaiUeurt d' AnglfUrre en jjfii, by Andre 
Revilie. Studies and Documents publiihed with ■ prelM - ' - 
historical introduction by Ch. Petit-DuUiUi*. 
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feferring my readers to this work. In the first place, the 
book is out of print, and moreover in the last fifteen years 
fresh documents have been discovered, and certain parts 
of the subject investigated more thoroughly. 

A chronicle of intense interest, which was used by the 
Elizabethan historian. Stow,' and which I had known 
only through the somewhat unsatisfactory medium of 
this writer, has been found at the British Museum and 
edited by Mr. G. M. Trevelyan.* This account of the 
rebellion, written in French very shortly after the tragic 
events in London, contains exceedingly precise and, in 
the main, trustworthy information. In addition Mr. Tre- 
velyan has published with Mr. Powell a number of docu- 
ments hitherto unedited,' and has devoted to the rising of 
1381 a chapter in his striking work on England in the 
time of Wycliffe.* Mr. G. Kriehn has examined the 
sources and certain details of the subject in an article 
which seemed to foreshadow a more elaborate publica- 
tion.' A book by Mr. Oman, put together somewhat^ 
hastily, uses most of the works which we have just 
mentioned, and contains some interesting remarks on the 
collection of the Poll Tax.* 

The causes of the rising have been made dearer by 
monographs or articles on the fourteenth century 



1. See my Preface to R£viIIe'i work, pp. xii sqq. 

2. Aa Account of the Rising of 13S1 in Eng. Hisl. Rev., 189S. pp. 509 
«qq. Compare Knehn's Meniolr cited below, n. 5, 

3. The Peaianti' Siting and the Lollards, a Collection of Unpubliihid 

4. England in the Age of Wycliffe. 1399. About the same time there 
appeared In Russian a book which it would be well to translate (or the 
use of western hUtorians : VoLtlanie Vofa Taxlera. by Professor D. 
Petnuhevsky. In the first part he deals with the rebellion : in the second 
with its causes and with the fourteenth century manor. See the review of 
the (econd part by M. Savine in the Eng. Hisl. Rev., 1901, pp. 780 sqq. 
I much regret my inability to make use of Mr. Petrushevsky's work. 

5. Studus IB Iht Sources of the Social Revolt in 1381, in Amer. Hijl. 



Bn., 

e. The Great Revolt of 1381. 
review of Mr. Tait, especially ir 
Poll Ta» (Eng. Hitl. Rev., 1907). 
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manor,^ and by an excellent study by Miss Putnam, 
showing how the Statute of Labourers was put into 
force.* Finally, books and essays on political, municipal, 
religious, and economic history have given us more exact 
knowledge of the conditions in which the rebellion 
arose.' 

With the assistance of these new authorities I have 
attempted a second sketch, necessarily much shorter than 
my first. I have fortunately been able to follow the main 
lines of my previous study; but I have modified and 
corrected it where necessary, made some important 
additions, and abandoned one or two theories.* I hope, 
however, that on the whole my readers will recognise the 
soundness of the main conclusions which the documents 
collected by R^ville enabled me to publish fifteen years 
ago. 

1. F. G. Davenport. Economic Development of a Norfolk Mtmor; 
A. Clark, Serfdom on an Esttx Manof, ijoi-jB, in the Eng. Hiit. En., 
1905; K. G. Feiling, An Essex Manor in the Fourteenth Century, in 
Bng. Hist. Rev., 1911. 

2. Bertha H. Putnam, En/orcement of the Slalutei of Ldboureri 
during the firit decade after the Black Death, 1349-S9> >» Colmmbia 
University Studies in History, vol. xxxii, 1908. Compare the *aine 
author's Justices of Labourers in the Fourteenth Century, in Bng. Hist, 

3. For example, C. T. Flower, The Beverley Town Riots, 13I1-2 
{Trans. Royal Hist. Soc, New Series, vol. lEi) ; J. Gairdner, LoUardy 
and the Reformation in England, vol. i ; E. P. Cheyney, Disappearane* 
of English Serfdom, in Eng. Hist. Rev., 1900. 

4. Especially (hat in regard to the feelings of the lower classes concern- 
ing the exactions of the Papacy. See below, p. 273, n. I. 
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CAUSES OF THE RISING. 

Stubbs wisely laid stress on the complex character of 
the movement of 1381, and on its strange and somewhat 
inconsistent features; but he gave a very 
insufficient explanation of it, and certain 
inferences which he derived from Rogers are 
now shown to be unsound. Why in this particular year 
did the rural population of certain counties rise in a 
gieneral rebellion? Why do we find among the rebels 
many artisans and merchants? Why were the boldest 
and most violent leaders often ecclesiastics — country 
priests and chaplains? Why was popular hatred directed 
against (he most influential counsellors of the young 
king, such as John of Gaunt, Sudbury the archbishop of ' 
Canterbury, and Hales the treasurer? What were the 
grounds of the hatred shown against the judges and the 
sheriffs, the escheators and the tax-collectors? What 
was the reason of the massacre of foreign merchants or of 
the attacks on the municipal authorities in certain towns ? 
How can we explain the unrestrained and unresisted 
pillage in vast districts? From whence did these armies 
of brigands suddenly appear, as if they had sprung out 
of the ground ? How was it possible for such diverse 
movements to occur simultaneously ? Were there 
general causes which operated in all parts? Had the 
rising on the whole a political character, or must we 
regard it as a social upheaval provoked by communistic ■' 
agitators? Had it religious causes, and did Lollardy, 
then in its infancy, contribute to it ? The events of 1381 
suggest these questions, and we believe that the docu- 
ments which have been published will enable us to 
answer them. 

On a careful examination of the records, it appears 
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that, in order to explain most of the features — sometimes 

lmti«i very astonishing ones — which we have just 

uDiei enumerated, we must go back to two con* 

spicuous facts of general historj- which dominate the 

.second half of the fourteenth century in England, 

^ namely, the Black Death, and llie war with France. 

The Black Death, which ravaged England from 

August 1348 to the end of 1349,' and made another visit 

in 1361, carried o0 perhaps a half of the 

Black Death population, caused a remarkable disturb^. 

5?^*''.',., aice in production, wages, and prices, and 
French War ,, '^ , ,, ". ,,. 

led to profound changes in the relations 

between employers and workmen, sellers and consumers. 
The war with France drove the crown lo lavish expendi- 
ture and the raising of heavy taxes. It moreover 
occasioned an increase of disorder and a decline of morals. 
From the plague and the war Issued economic calamities 
■ and revolutionary sentiments which explain the risin| 
of 1381. 

We shall first examine the efTects of the plague in th( 
rural districts. As Mr. Ashley justly observes, " (0 

_ understand the rural life of England 

L The Black . ■ . ■ ■ . ■ . . ■ 

Death: during this period is to understand nine- 

iureniitsinthe tenths of its economic activity." ' More- 

rural districts . , .,; , . 

over. It was in the country villages that the 
rebellion took its rise. 

In his great History of AgricultuTe and Prices Thorold 
Rogers argues that in the founeenth century the villeins • 

had " almost all " been released from the 
Awl?''' ^°^"'' burden of forced labour, for which mom 

payments had been substituted. He 



1, And not rrom Mav 31 lo Sept. 19. 1)49, as Slubbs Bswrts, vol. U, 
p. 418 n. See Charles Creietilon. Hiiloty of Epidtmia in BHtain, vol. I, 
chap, iii ; F. A. Gasquet. The Gteal Peslilmtt. 

2. Introduction lo EngHih Economic Hiiloty, and rdit., vol. i, pt. I, 
p. 6. 

S- ll must not be forgotten that in England at this timp " vlltein " Mid 
■' serf " were synonymous. See mv study on the Orijjtnj of Ihe JLfaiwr 
{tupta, i. I sqq.) ; ct. Stubbs. Const. Hist., ii. 475. 
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led from this to an inference regarding the origins of the 
rebellion. According to him, the landed aristocracy, 
compelled, by the abolition of villein services, to employ v--' 
hired labourers to cultivate their own demesnes, found 
their interests threatened by the rise in the price of 
labour after the Black Death, and wished therefore to 
return to the old system. This reaction infuriated their 
tenants and was one of the chief causes of the revolt of 
1381.^ Stubbs accepted this theory, * which Rogers 
himself maintained very positively in later works.' It 
was rejected^t hough rather too hastily — by Mr, 
Ashley. • As far as it concerns the substitution of 
money payments for labour dues, Rogers' theory is not \y 
false; it is merely exaggerated : but in regard to the 
restoration of the previous system, it is based on mere 
conjecture, and even if the theory should be confirmed 
by the discovery of new documents, it would explain to 
only a small extent the grievances of the peasants. It " 
is evident that the main causes of their discontent must 
be sought elsewhere. 

in my analysis of the manorial records collected 

principally by R^ville, I have shown that the substitution 

of monev rents for labour services had only 

Ro^'^iSry i"^' ^^^"" '^'^^^ '^^ '*'^*^^ I^^'^ f^^^^ ** 

and reduced by one-half the supply of 
labour and raised all prices, ' At the same time, Mr. 
Page was also studying the question, and after extensive 
researches he arrived at identical conclusions.* Up to 
1348, in fact, labour services seem to have been rendered 
in the majority of manors, and in those where money 
payments existed they had been instituted for special 

1. Hiit. 0/ /IgficiiJtuK and Prices in England, i. 81 sqq. 

2. See Stubbi' Const. Hist., ii. 4/6-7. 

3. Six Centuties of Work and Wages, edit. 1908, pp. 253 sqq. ; 
Etonomic Interprelation af History, p. 19. 

4. Op. cit. 1, pL ii, pp. 265 sqq. 

5. S«p my Introduction hiiloriqae to R^ville's book. pp. xiiii sqq. 

6. Vmwandlung der Frehndieiisle. especially pp. ai sqq. See alio 
Miss Davenport. Economic Development of a Norfolk Manor, p. 31. 
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reasons, varying according to place and circumstance, 
but unconnected with a desire to impro\-e the villein's lot. 
In the first half of the founeenth century, it sometimes 
even happened that the system of commutation operated 
to the evident disadvantage of the villeins, and that while 
continuing to perform week-work, they were thence, 
forward compelled to pay a pecuniary compensation 
|Whenever their services were not actually requir^ ' la 
short, it is true that labour dues had begun to disappear, 
but the institution of money rents was not alwaj's a gain 
for the peasant, and it was far from general. A return 10 
the old system, therefore, cannot be, as Rogers urges, 
" the key to the insurrection of Wat Tyler." R<^er3, 
moreover, cites no document which proves that this 
reaction occurred, and the researches of Mr. Page have 
convinced him that, on the contrary, in the years 
immediately before the revolt the tendency towards the 
substitution of money payments for labour became 
stronger rather than weaker, ' No doubt in manors 
where the change had taken place disputes may have 
arisen in the way that Rogers suggests; but there is no 
reason to believe ihat such cases were frequenL 

"The key to the insurrection" must therefore be 
found elsewhere. We have to discover what happened 
as a result of the plague, and how the lords came into 
conflict with the peasants. 

The Black Death had been most fatal to the lower 

classes, who lived in very insanitary conditions,* Whole 

villages were depopulated. Of those able 

SMSe"3*CTe '° work, a great number of free tenants 

and villeins perished. The agricultural 

labourers, farm servants, road-menders, and the reapers 

1. Maillantl, /fiit. of a Cambritigtihirt Manet (En^- Hill. Sn,. 1891, 
pp. 418 sqq.). Compare my Inltod. Hislorique. p. uiv, 
«. Ufm-andluHg. pp, 40 sqq. 
3. See Ihe prromble of Ihe Ordinance of 1349. in Foidrra. R«e. ed., liU 

Jt. i, 198 ; or in Mist Putnam'* Eittotctment of Iht SlaluUt of ' 
ppendiK, p. 8*. 
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who came from the towns for the harvest season, were 
also decimated; and the survivors profited by the situa- 
tion to demand higher wages, Rogers has calculated 
that after the plague rural wages rose 48 per cent.' The 
judicial documents recently published by Miss Putnam 
confirm those used by Rogers. They show that reapers 
frequently received sd. or 6d. a day instead of the ad. or , 
3d. which they earned before the plague. Haymakers, 
instead of 5d., demanded gd., lod., and even !/■ or i/2d. 



The small holders, and especially the villeins, observ- 
ing this rise of wages, strove to benefit by it; and many 

left their holdings to offer themselves as 
l^^l^'''''*" hired labourers. This is a notable fact. . 

the importance of which cannot be exag- 
gerated. Villeins fled from their manors much more 
frequently than before. With this exodus following so 
closely on the plague, the landowners saw their manors 
becoming devoid of workers.* Ail the manorial records 
show us that vacant holdings were very numerous and 
that tenants could not be found to occupy them. The 
laodlord was already unable to cultivate his own demesne 
by means of labour services. We may mention, for 
example, the state of things described by Miss Davenport 
in her valuable study on the manor of Forncett in 
Norfolk. Out of 3,219 day's works in winter, summer, 
and autumn, 1.452 in 1376-77. and 1.722 in 1377-78, could 
no longer be obtained. It was not that the labour 
services had been converted into a pecuniary tax; there 
was in the manor only one holding where this change 
had been carried out ; but the tenants had disappeared in 
large numbers, whether through the extinction of whole 



m 



Hist. ofAgric. 1. 163 sqq.. 687. 
U!«s Putnam, Enfotctmtnt, p. 90. 
S. For cKsmplFi, «re Msliland, Hittoty e 
■qq. ; Hls» Davtnport, of. cit-. pp. 7a sqq. ; Pi 
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y families or through departures from the district.' If the 
demesne was to be cultivated on the same lines as before, 
it was therefore necessary to have recourse to agricultural 
labourers; but their claims had doubled. And what was 
to be done with deserted holdings outside the demesne ? 

To avoid ruin, certain lords no doubt took up sheep 
rearing, which required few hands. English sheep, 
moreover, had a high reputation, and their 
wool had for long been famous. But this 
policy involved a revolution which could 
not be rapidly accomplished, and in fact it was mainly 
after the beginning of the following century that it was 
very gradually carried into effect. 

Most of the landholders continued to practise agricul 
ture as best they could. Often they went so far as ti 
lease both their demesne and also the 
ConceaiMmi empty holdings, and in this way serfs i 
\^f^ " well as free peasants received land on 

advantageous conditions. It was perhaps 
in order lo keep their villeins that the lords of certain 
manors abandoned the system of labour services after the 
plague.^ At any rate it is evident that in many 1 
they thought it wise and profitable to make concessJonSi! 
In France, in the same way, the calamities of the 
Hundred Years' War forced the nobility and the church 
to enfranchise the serfs in a body. It is also certain that 
the English landowners were often driven to pay their 
hands very high wages, and that they fought amongsi 
themselves for a supply of labour, seeking to attract 
villeins from other estates and enticing labourers who 
were working in the neighbourhood. The legal cases of 

1. MUs Daveaport, ofi. ci't., pp. 51 sqq. ; see also Page, o^. at., p. 35 

2. Thus in 135a al! the labour dues were changed I 



I pecuniary 



135a al! the labour dues w 
rents in me manor of Castle Combe (Page, op. cii.. p. 33. n. ia>. ine 
motive of this substitution is not quite clear : the rise in the price of food 
may have made it lo the lord's interest to abolish the labour services, for 
a meal was generally given to those performing them. See the examples 
of these meals in my InUoiuctian. p. xivi, n. 4 ; p. livii, n. 4; 
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which we are about to speak prove this clearly. Con- 
strained by circumstances, the aristocracy thus helped 
to develop the class of free-tenants, farmers, and well-paid 
labourers who, after repeatedly raising their demands at 
the expense of the higher orders, turned against them in 

Besides these landlords of opportunistic temperament, 
there were others more tenacious and strong-willed, who 
Resistance of ^^"^^ eager to maintain their rights and 
ceruin their ancient methods of cultivation. It is 

landowners j,qj surprising to find among them a 

number of churchmen. In England, as in France, 
ecclesiastical landlords administered their estates during 
the Middle Ages with scrupulous and severe vigilance. * 
At this time, they took the earliest opportunity of undoing 
any changes they had made. Thus the court rolls of 
the manor of Hutton, which belonged to Battle Abbey, 
show the abbot driven to lease vacant holdings in 1349 
and the following years, bat letting them for only a 
short term — twelve years at most. After 1355 he con- 
eluded new arrangements for one year only, raising the 
rents and returning to the old system of tenure whenever 
he had a good chance to do so.^ 

A number of manors, especially those in the hands of 
monasteries, had lords of the same temper as the abbot 
The burdens of ^'^ Battle. A certain number of manorial 
▼illciat^fe records dating from the years immediately 

maintained before the revolt bear witness to the rigor- 



1. 1[ should be noticnl that in England (he plague only assiEted a 
development which the disastrous (omines of the reign of Edward II 
had rendered necessary. Wages had begun lo rise as early as the first 
half of the fourteenth century and an increase in the numbers of free 
holdings and farms had already appeared before 1350 (see my Introduction. 
pp. xxix sqq-)- But the decline in population caused by the plague 
accelerated the movement, and gave rise to new ambitions. 

2. Their covetousness was a theme of reproach. In the Year Books 

of Edward II (iv. 69) there appears this gibe of Justice Hereford at the 

bishop of Hereford : '■ Gentz dc seinte Egiise ont une mervelllouse manere ; 

■" -ient le pfe en la terre a akun homme, il volont aviur tut le corps." 

K. G. Feiling, Ettex Hanor, Eng. Hiit. Rtv., 1911, p. 335. 
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ous maintenance of the burdens of villeinage, and to the 
differences which were thus caused between the lords 
and the villeins. The dispute over labour services did 
not arise in the way Rogers supposed ; no attempt was 
made to revive an obsolete institution; the lords merely 
desired the continuance of obligations which were still in 
existence, although no longer compatible with the pro- 
gress of the labouring class. Dues of various kinds were 
sternly exacted, and the personal disabilities of the 
villeins inexorably maintained. The manorial courts 
showed no mercy to the villein who without leave had 
married his daughter, sent his son to school, or sold a 
fowl.i Fifteen years after the plague the villeins of the 
manor of Hutton saw the lord abbot buy for their benefit 
such instruments of correction as a pillory and a ducking- 
stool ; and from 1366 to t368 the number of fines inflicted 
in the manorial court increased three-fold. * We have 
numerous proofs of the severity shown by certain lords. 
Men of moderate views like the pious William Langland 
were horrified, and offered the unsuccessful advice : 
" When you inflict a fine, let mercy fix its amount." In 
his sermons, Wycli£fe vainly rebuked the lords for ruin- 
ing the poor with fines. ' The victims had no legal 
means of escape. The villeins were still at the mercy of 
their lord, with the sole protection of manorial custom. 
The courts of common law were more strictly closed to 
them than ever; no villein could bring an action against 
his lord. And when they ran away, they were pursued 
and put in prison. 
_( The contrast between their legal condition and the new 
prosperity which the economic crisis had brought to the 



1, See my IntrodiielioH hiitorique. pp. xixvi, sqq. ; and Rfville's 
on the rising ol the peasnnls at Si. Albans, pp. 5 tqq. 

2. FFiling, ep, cit., p. 335. See also in the ChiotuKa Monatttrii dt 
Meijo, ed. Bond. (R. S.), Hi. 116 sqq., the account of the troubles between 
tiie abbot of MeauK and his villeins about ijjS. 

S. See my Inltoduction historique, p. hit!. 
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The law labouring class in general, was for the 

id economic villeJns a source of continual irritation. 
Even those who were badly treated by 
their lords had benefited ilirough the general rise of 
prices. At least up to the death of Edward III, they 
could make large profits on the sale of their produce, 
for the price of corn and cattle did not decline till the last 
quarter of the century. ' But the burden of serfdom 
seemed to them only the more insupportable. 

Nothing was therefore more natural than the efforts 
they made to free themselves bv means of concerted 
action. The movement became so general 
^JjJi"^ that in 1377 the matter was put before the 
king by parliament. According to the lords 
and the knights of the shires, the villeins were conspiring 
to refuse their " customs and services " and claimed that 
they were " free from every kind of serfdom." They 
threatened with death the officers of their lords, and 
refused to obey the decisions of the manorial courts. 
They supported their claims by passages from Doomsday 
Book.^ They gathered on the roads, and joined in 
" confederacies " to make resistance to their lords.* The 
sutute of 1377, which authorised proceedings against the 
conspirators, failed to overcome their obstinacy.* The 
general refusal of " works, customs, and services," in the 
-counties which rebelled in 1381, was thus only the exten- 
sion of a movement already in existence. 

The statute of 1377 was not the only weapon which the 
landowners obtained from the crown and from parlia- 
luent. Another had been given at the very beginning of 



1. Sef ihe lilts o( prices in the first vol. of Rogers' Hhtory of Agri- 
culture and Pricei. 

2. Without doubt because the services were no( 
See (he very sound remartcs by Mr. Tsil in his r< 
work [Eng. Hht. Rev., 1907, pp. 161 sqq.). 

3. See the texl of Ihe statute of 1377 in Statules, vol. ii, pp. a sqq. ; 
or in my InlroducUoH historique, pp. ixxvii-uiviii. 

4. For an instance of a league of villeins in' :38o to withhold from a lord 
his "" consueludines et servicia," see my Inlroduclion, p. ixaix, n. 4. 
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the crisis to employers and consumers as against work- 
men and \~endof5 of commodities, namely, the ordinance 
and statutes " to restrain the malice of sen'ants " and to 
obviate " the outrageous deamess of victuals." 

While the plague was still raging and it was impossible 
for parliament to assemble, the royal council had taken 
vigorous measures. An ordinance had 
VT^^^"*'^ been published on i8 June, 1349.1 It 
compelled men and women under sixty, 
having no means of support, to work when they should 
be required ; they and all other labourers had to accept 
the wages usually paid in 1346, or in the five or six years 
before. Breaches of contract were forbidden. Penalties 
were imposed on all those who should violate the 
ordinance, including employers who offered wages above 
the legal rale. Retailers of food and innkeepers were to 
charge reasonable prices, 

The statute of g February. 1331, made the law more 
precise, and fixed at a definite amount many kinds of 
wages. It was afterwards re-issued and 
^'L^io^m made more severe. A statute of January 
1361 ordained that labourers who went 
from county to county seeking higher wages should be 
branded on the forehead with a red-hot iron. The 
commons, especially from 1377 to 1380, were continually 
clamouring for the enforcement of the law.* 

In certain respects this legislation was a complete 
novelty. Of course mediaeval notions concerning the 
regulation of labour easily led to intervention of this 
kind. In the towns, it was usual for wages and prices 
to be controlled by the municipal authorities. The local 
courts, whether of the county, the hundred, or the manor, 
had for long concerned themselves with the relations 
between employers, workmen, and consumers; but agri- 

1. In the Foedera il is dated 1350, and Ihc mistake has passed into mf 
Introduction to Riville'a book. The exact date is to be found in StaltiUi, 
vol. i, pp. 307 sqq. ; and m Miss Putnam, Appendix, pp. 8*— i:i*. 

2. Slafulei. i. 311 sqq., 366 «qq., etc. ; Miss Putnam, pp. ia'-i8*. 
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cultural wages had never been subjected to an ofBcial 
limitation, and free labourers had never been forced to 
reside in a certain district. It was natural that the 
government should listen to the complaints of employers 
and consumers, and seek remedies for an unprecedented 
crisis which threatened to ruin the whole nation' ; but it 
could not reconcile interests diametrically opposed to 
each other, and its policy excited furious indignation. 

This policy was persistent and vigorous. On the 
enforcement of the ordinance and the statutes, Miss 
Putnam's solid work has thrown an entirely new light, 
and one can only regret that, as regards the greater part 
of the subject, the researches of this scholar come to 

an end at the vear 1359. The ancient 
tofl^M °^ popular courts' sometimes dealt with 

offences against the statutes of labourers; 
but it was to the advantage of the lords, who were granted 
the fines paid by their tenants, that such cases should 
come before the royal tribunals. As a rule, offenders were 
tried by special commissions of " justices of labourers," 
or by commissions charged at the same time with the 
conservation of the peace.* The statute of 1368, in fact, 
entirely transferred to the justices of the peace the 
functions of the justices of labourers. The class from 
which these guardians of public order were chosen was 

1. The English govemmem was not Ihe only one to take Such 
measures. In France, and jn particular at Paris, the Black Death also 
caused a rise in wages, and the king published an ordinance (30 Jan., 
1351] which it is interesting to compare with the English ordinance. 
See Ordonnancti, ii. 351 sqq. ; R. Eberstadt. Das frantOaische Gevierbe- 
techt vom d'ei^ehnlm jahrhundert bis i;Si, pp. 163 sqq.; Fagniez. 
Docum. Tctatifs a I'h'tit. dc I'tndustric et du commerce en France, ii. 
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sioneri should be charged with 
n of the statutes of labourers. 
imissions were appointed, that 



lalural that the same comi 
the keeping of the peace and the eiecu 
Even during the period when special c 

is to say, from 1351 to 1359. out of 501 commissioners wno were iiuiiuriiiLcu 
at "justices of labourers," there were 199 who in the preceding years 
had been justices of the peace. Among these 501 there were a few lawyers 
and municipal officials, but most were rural landowners. _ Parliament 
made constant efforts, which were generally in vain, to obtain control of 
the appointments. 
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(he most conservative in the country — ihe class which 
already contralied local administration and furnished the 
aeflibets of the bouse of commons, and which had the 
gi«aies( iBterest in the maintenance of the old economic 
eondHions — namely, the middle class of the rural districts. 
Each " oommission of labourers," appointed at fixed 
alanes exercised jurisdiction in a ^ngle county, 
or more commonly in a subdivision of a 
T>» county, and tried cases with the assistance 

3J2JJJIJ'"* of a jury of presentment and a petty jury. 
As far as can be gathered from the reports 
which are still extant. " excesses " of wages and prices 
were the offences with which the commissioners had most 
often to deal, but tbey concerned themselves with almost 
an the cases provided for in the statutes. They some- 
omes evrn turned their attention to dividing the supply 
oi labour among the employers. The abbot of Pipwell com- 
plained that the>' compelled his tenants to work for those 
in compe ti tion with him, and that at a time when he had 
land lyii^ fallow through lact of labour; and the king 
poisted otn to the justices that it was not reasonable lo 
depmv the abbot of the help of his tenants when he had 
need of them, and was ready to pay legal wages.' It is 
evident that the commissioners were very active and \try 
(yranoicaL 

The commissioners often inflicted sentences of im- 
prisoomeBt, but they generally imposed fines, or else 
, ^ simply condemned the offender, whether labourer 
or emploii-er, to pay the excessus — that is, the 
diferej Ke bet»-een the legal wage and the wage given. 
Ev«ry vear the fines and the excessus amounted to a sum 
lai^ enough to be coveted. During the first years it 
was used, at the request of parliament, to relieve taxation. 
Subsequently the lords succeeded in securing for them* 
selx-es the sums which their respective tenants were 
condemned to pay. 
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Cases more difficult to decide were the actions for 
breach of contract. These were generally brought either 
before the King's Bench, or more fre- 
w'^SSilwrta qxpilly before the Court of Common 
Pleas, Miss Putnam conjectures that from 
1351 to 1377 the two supreme courts dealt with 9,000 of 
these actions, brought by employers against men who 
left their work before the end of their contract, or against 
other employers who had enticed their labourers from 
them. Here again we see that the statutes were very 
widely interpreted, and that schoolmasters, chaplains, 
bailiffs, and esquires were regarded as bound to their 
masters by the terms of these laws. 

It was in such ways thai the statutes were put into force. 
The royal council watched narrowly over their adminis- 
iration, and often recalled commissioners and 
v^^^^^j suppressed abuses. There can be no doubt 
that the advisers of Edward III and Richard 
II were honestly trying to avert a catastrophe, without 
any intention of oppressing the labourers, of filling the 
treasury with the produce of the fines, or of increasing 
the authority of the crown. They did not succeed in 
Slopping the increase of wages and prices, for in the 
years immediately before the revolt the commons were 
continually complaining that the statutes were not 
observed ; but it is beyond question that they retarded 
the rise of rural wages, and the break-up of the manorial 
system.' The object which the government persistently 
and honestly pursued was the maintenance of the old 
social organisation. 

For this very reason the execution of the ordinance of 
1349 and of the subsequent statutes exasperated the small- 
holders and labourers of the country 
of^^«Sc^ districts. It was not unknown for every 
workman within the jurisdiction of a 
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commission of labourers to refuse the oath to obey the I 
statute; and sometimes the commissioners were attacked I 
and threatened with death.' In 1381 the rebellious J 
peasants seized the justices and broke open the prisons. I 
All of whatever degree who were connected with the j 
administration of the law became objects of the same 1 
hatred, and were regarded as enemies of the people. 

The results of the Black Death were equally striking J 
in the towns. In the fourteenth century town life was I 

__ , beginning to assume some importance. At I 

Effects of the ,*' ^. (D-Ljutj ujl 

BUck o«atl) on ^"^ accession of Kichard 11, London had ] 
^emdnatrial 40,000 inhabitants, York and Bristol J 
12,000, Plymouth and Coventry 9,000, 1 
Norft'ich, Lincoln, Salisbury, Lynn, and Colchester I 
between 5,000 and 7,000,' Industries were multiplying^! 
and becoming more specialised. The gilds of artificers I 
(craft gilds) were developing by the side of the merchant I 
gilds. There were forty-eight of them in London at the j 
end of the reign of Edward III. The woollen Industry | 
was bringing much wealth to the towns of Norfolk. • ] 
The plague carried off hundreds in the narrow streets of 
the towns as it did in the cottages of the peasants, and 
in the towns also the high price of labour gave to the 
survivors an unprecedented prosperity. The records 
show a house-painter, a weaver, and several tailors obtain- 
ing three times as much as their previous wages. * 
Moreover, these demands, though greatly to the disad- 
vantage of the consumer, did not necessarily occasion 
trouble between masters and workmen. Most of the 
masters worked with their own hands, and lived on very 
intimate terms with their workpeople, taking counsel with J 
them as to means of increasing their profits. Often I 

1. Miss Putnam, pp. 76, 9J Kjq. 

2. Ashley. Economii: Htilory. i, pt. ii, p. 11, baseiJ on the Poll Tu 
RoU* of 1377. 

3. /bid., i, pi. i, pp. S6 sqq., pt. u, pp. 70 sqq. and tog aqq. ; Gron, 
GOd Merchant, i. chap. 7. 

4. Miss Putnam, p. 90. 
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indeed the journeyman was paid directly by the customer, 
and his work brought in nothing for his employer. As 
a rule, therefore, masters and workmen had 
TheStatntea the same interests, and the public suffered 
bTAitis«ii* accordingly. The artisans offered a violent 
resistance to the statutes of labourers. They 
refused to serve those who would not give them high 
wages.^ They broke their contracts in order to work 
for those who offered more.^ They formed " leagues, 
confederacies, and conspiracies " to keep up the price of 
labour.* They forcibly opposed the execution of 
corporal punishments imposed by the justices of 
labourers.* They supplied to the rebel hordes of 1381 ^ 
numerous recruits and several leaders. In London the 
participation of the artisans gave the rising a character 
of ferocious brutality. 

The germ of the revolt in the towns was the same as 
in the country. In both, those of the working classes 

who had survived the plague had greatly i 
Attitude ofthe benefited by the economic crisis which it 
in'ff^ll ' had caused, and they wished to maintain 

and even increase their prosperity. 
Froissart, who was much better informed concerning 
these events than has generally been supposed, acutely 
says: "This rebellion was caused and excited by the 
great ease and plenty in which the meaner folk of ' 
England lived." Gower and Langland re-echo the 
lamentations of the middle classes over the demands of 
servants and workmen. They must have good fare of flesh 
or fish, dishes well cooked, " chaude or plus chaud " ; ' 
and in a judicial document recently published we actually 

). '■ RogeruB de Melbourne, (aber, renuk servire vicjnos et servit 
extraneos causa cicMsivi." Pulnam. App., p. 165.* 

8. Even when they were employed in the service of the Idne. 
See Feed., Rec- ed., iii, pi. ii, 613 sqq, (a.d. 1361). 

3. SlaluUi. i, 367. 

4. Putnam, App., p. 167.* 

5. Sec the passages cited in my tntrod.. pp. il and ilviil »qq. ; 
Slubba, Const. Hill., ii. 476, n. 1. 
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read of a caner who left a town because his employer 
would not pay him by the day or give him fresh meat. ' 
In town and country alike the workers were now conscious 
of their strength, jealous in defence of their comfort and 
their pleasures, and ready to attack the lords, the rich, 
and the king's officers, who were endeavouring to deprive 
them of their new prosperity. Where serfdom still existed, 
the villeins ran away to offer themselves as journeymen, 
or else they formed unions to refuse their services. 

The merchants and tradesmen were also affected by the 
laws of Edward 111, which punished on the one hand 
reiailersof food and innkeepers if they raised 
their prices, and on the other hand those 
who adulterated goods or strove to create 
monopolies. This class, divided by terrible feuds, was 
profoundly affected by the rebellion. It provided the 
rebels with victims as well as leaders; for English 
capitalists,' and still more foreigners under 
S*^^^ the protection of the crown, like the Flemings 
and the Lombards, were persecuted, robbed, 
and murdered. During these days the small traders had 
their chance of revenging old wrongs and gratifying their 1 
jealousy.' J 

To anyone unfamiliar with the history of the English 
Church at this period, it must seem strange to find many 
priests and chaplains among the most 
Sbareofthe dangerous of the popular leaders of 1381. 
towwckrgyii. .j-jj^ anarchist preacher, John Ball, was 
listened to as a " prophet " by the rebels 
of the south-east. In Essex, in Hertfordshire, Cam- 
bridgeshire and Suffolk— almost everywhere in faa — 
the lower clergy were deeply involved in the rising. 

Clerks with small benefices and the stipendiary clergy, i 
the two classes which furnished these rebels, had been | 

1. Putnam. App., p. 196.'. 

2. See the article by Alice Law, Tht English ' Nouveaux Richis ' 

Ike Foartffnlh Century {Trans. Royal Hiil. Sot.. New Series, tK,49*qq.}. J 

3. See (he documents cited in my Introd., pp, ilvii iqq., li sqq. 



I 



CAUSES OF THE RISING 



271 



greatly affected by the Black Death.^ Obliged by their 

duty to come into contact with the sick, the parish priests , 

were perhaps of all Eng;hshmen the most hard hit by 

the pestilence. In East Anglia more than eight hundred 

parishes were deprived of their priests in a single year. 

Eighty-three lost two in rapid succession, and ten saw 

three perish in a few months. In some districts no one 

could be found to administer the sacraments to the dying. 

Extraordinary measures had to be taken. The bishops 

ordained young clerks who had not reached the canonical 

age and men without learning or of doubtful antecedents. 

As a result of this difficulty in filling their ranks, the 

boorishness of the rural clergy, already 

Effectsoftbe notorious in normal times, became still 
Blflck DcAth on . i.-- ■. f/-j 

the clergy worse. In addition, the dearness of food 

made them more wretched and greedy than 
ever. Very often they failed to obtain the increase of 
income which they needed in order to exist. Sooner 
than accept a cure and fast there for ever, many clerks 
adopted a wandering life, selling their ministrations to 
the peasants, accepting posts as private chaplains or 
chantry priests, and demanding stipends which were 
sometimes large enough lo bring them before the justices 
of labourers. So even in the Church the Black Death 
gave rise to a wages problem, and drove on to the high- 
ways, by the side of labourers in quest of good pay, 
bands of vagabonds in holy orders, disposed to share 
and excite the bitter feelings of the people.* 

The higher clergy, consisting of younger sons of the 
nobility, worldly, greedy, corrupt in morals, did nothing to _- 

relieve the miseries and mollify the con- 
Indifference of cealed indignation of this ecclesiastical 
ci^^ ' proletariate. By their insensibility they sug- 

gested themselves as an object of attack. 



1. For what follows sw cspeciallv 

n East Anglia ■' in The Coming of (he . 

2. See Ihe, documents printed by Mi. 



,. Jessopp. " The Black Death 
riots and other historic Eiaayt. 
I Putnam, App.. pp. 1^7". .71', 
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Whereas a parish priest could no longer live on less than 
ten marks a year, archbishop Islip ordained the suspen- 
sion of all those who demanded more than five or six 
marks; and this great prelate drew up a grandiloquent 
invective against the covetousness of the priests. " gorged 
with excessive revenues,"' It is not surprising that one 
of his successors, Sudbury, who was among the best 
prelates of the time, should in 1381 have paid with his 
head for the accumulated sins of the higher clergj-. It is 
not surprising that the despised and starving priests, the 
wretched holders of chantries, and the wandering clerks, 
should have led the peasants to the assault of episcopal 
manors and wealthy monasteries.^ 

It has been shown that the events of 1381 owed their 

origin in particular to the Black Death and its economic 

and social consequences. To a less but 

theF^Sw«r ^*'" important fextent the French war had 

also prepared the way for a revolution. In 
the first place, it had made the English discontented. It 
necessitated heavy exactions, especially the Poll Tax, 
'which proved to be the exciting cause of the rising. It 
rendered unpopular a government which, despite such 

heavv subsidies, had lost all its French 
tt°eo^iSSLo"f possessions, and could not even protect the 

English coasts from the descents of French 
privateers, or the border counties of the north from the 
raids of the Scots.' When taxes grow and security 

1. The document is ciled by W. W. Capci, EngUsh Chunk m tht 
Fouiternth and Fifteenth Centuries, p. 78. [slip wai archbishop of 
Canterbury from 1349 to 1366. 

2. I have abandoned the theory thai the exactions of Ihe Papacy may 
have contributed 10 the popular discontent (cf. my tnlrodutlion, p. I). It 
does not appear that the insurgents complained of them. It is remarkable 
that where they meddled with disputes as to the tenure of benefices or 
prebends they supported clerks who had received a papal provision. 
At Bury the people took the side of Edmund Brownfield, who, being 
provided by the pope to the abbey, had been imprisoned bv the Idng in 
accordance with the Statute of Provimrs {see RiviUe. pp. 65-6; Powell, 
PP- '5 Kiq-)' At Salisbury and Bridgewater the people ilkewiae 1 
a provisor (see my Introd,. p. ck). 

3. See my InlroiSuclion. pp. tv sqq. 
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declines, the government always receives the blame. The 
costly and disastrous war with France produced a hatred 
of "traitors." In 1381 the English saw traitors every- 
where, like the French republicans in 1793. 

The war had also tended to brutalise the nation. In 
the years immediately before the rising, the rolls of 

parliament, the statutes, and the royal 
Pre^wice of leupj-s leave the impression that great 

disorder prevailed in the country. Crimes 
of violence were very frequent. Armed bands were 
organised, not only for robbery, but to gratify private 
ambitions, to abduct heiresses, to take possession of a 
manor, or to terrorise the justices. During the campaigns 
in France the nobles had acquired lawless habits. They 
had retainers whose interests they maintained by force; 
they kept troops of swashbucklers; and in Nov. 1381 
parliament pointed to this custom of " maintenance " 
as one of the causes of the revolt.^ Moreover, these 
armies of lawbreakers were easily recruited, for many of 
the brigands of all countries who had formerly served 
under Edward III and the Black Prince, had come to 
England since Charles V and Du Guesclin had driven 
them from France. A few, like the sometime weaver, 
Robert Knolles. had made their fortunes and become 
pillars of the throne. Knolles helped to suppress the 
rebellion in 1381 ; but others who had been less lucky 
were tramping the highways, * ready for any desperate 
enterprise, and sharing the lot of fugitive villeins, 
labourers wanted by the authorities, and wandering 

1. Rot Pari., voL iii, ion, sect. 17. 

2. Th^y were a subject of complaint as early as the time of the Treaty 
of Brdtigny. According to a statute of 34 Ed. Ill the justices of the peaes 
were to " informer et enquere de touz cpux qi onl esle pilours et robeours 
et parties it deia. el sont ore menus et voni vaganlz et ne volllent 
(ravailler come ils soleient avant ses hours." In 1363 the king wrote 
to Warin de I'lsle that horrible robberies had been committed in Wiitshire. 
Berks, and Hand by " malefactores ... qui nuper de pillagio et latrocinio 
■n pattibui exterii vixeruni" (see the documents published by C. G. Crump 
and C. Johnson, The PmiieTs of Juslicet of the Peace. Eng. Hist. Rev., 
'•)". PP- '34. »36-7). 
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1 be no doubt that 
bands of rebels «-ere frequently led by old 
soldiers, bo*h English and foreign, accustomed to pillage 
and bloodshed, whether for gain or for the gratification 
of their brutal passions. The exploits of these bands, 
their daring, their sudden raids, strongly remind one of 
the great Companies — a name, indeed, by which they 
sometimes called theioseh-es. ' 

Certain events of 1381 must be ascribed to causes of a 
much less general character. They might have occurred 

at other limes even if the great rebellion 
^j^J^J^^"^ had never broken out, and they were often 

episodes in long local quarrels which had 
begun many years before. They were connected with the 
revolt, however, by more than mere coincidence. Thus, in 
several towns, the nen-s of the insurrection in the south- 
eastern counties stimulated the common people to rise up 
against the oligarchy who held the municipal govern- 
ment. Other towns, like Sl Albans and Bury St. 
Edmunds, renewed their previous efforts to shake off the 
strict control of their lords. Others, again, which were 
jealous of their neighbours, used the opponunity to 
gratify old grudges. Yarmouth, for instance, on which 
commercial privileges had been conferred by the king, 
was invaded by the inhabitants of the adjacent districts, 
and its charter was torn up. * Finally, numerous people 
made use of the insurrection to revenge themselves on 
their personal enemies. 

Whether one considers its principal or its secondary 
causes, it is true to say that the revolt of 1381 was, so to 
_. . . speak, a settlement of old scores of every kind, 
lackioff It was above all an eruption of long-cherished 

iounitjr envy, hatred, and malice — feelings which had 
every excuse — towards the selfishness of the rich. It is 

1. " Dixit quod tpsf est nuntius magne societalis 
villsm Soncti Edmundi prnlitrli ad faciendui 
tuTgttt " (Powell. Rising in Eatt .Inglia, 
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consequently most instructive to the historian. But for 
Ihe same reason it altogether lacked unity, it was not 
inspired by a single noble idea, and it was directed by 
demagogues of only mediocre ability. It had some of ' 
: characteristics of a pohtical movement, of a religious 
'ement, and especially of a social movement ; but none 
i terms defines it sufficiently, and even if one uses 
hree to describe it, there is still a danger of giving a 
e impression. 

Ve cannot call it a political rising unless all manner 
qualificattons are at once added. It was, in fact, 
I ,^ inspired by very different sentiments in 

^^ithooti^ different regions, and there were districts 

po'i'''^^ where the rebels showed no desire for a 

change of ministers. Nowhere was there 
any thought of a dynastic revolution. In several counties, 
it is true, " kings of the commons " made their appear- 
ance ; but they were incendiaries without any programme 
— mere leaders of rebel bands. Even in the south- 
eastern counties, where the government was very 
unpopular, the rebels affected a high regard for the 
person of the king. A careful distinction was drawn 
I between him and the "traitors" who surrounded him. 
^^^^everal " traitors " atoned with their lives for the humi- 
^^^bon and the misfortunes of England, but these murders 
^^^B were not the outcome of a calculated policy. 

^^^ They were inspired by childish hatred. This 

5^^„ naive feeling had no connection with any poli- 
tical scheme. No one suggested any way 
of doing better than the men in power, and 
there was no reasonable motive for substituting new 
ministers for those in control of affairs. Neither the 
king, nor as a rule the very persons who were insulted 
with the name of " traitors," were at all responsible for 
the evils under which the realm was suffering. Sudbury 
1 Hales were honourable men. The Duke of Lan- 
ler, in regard to whom the rebels were by no means in 



376 STUDIES IN CONSTITUTIOHAL HISTORY 

agreement,' was rather foolish than dangerous. All of 
them were involved in extraordinary difficulties, Dis- 
order had for many years been general. The financial 
problem was insoluble. Unpopular as the taxes were, 
they were yet indisf>ensable, since parliament itself was 
not ready to take the responsibility of making peace with 
France, The luxury of the Coun, of which so much was 
said, was not peculiar to England. The king of France 
and the duke of Burgundy, in panicular, were certainly 
no less extravagant than Edward 111 and Richard II. 
The difficulties would not have been solved by reducing 
the staff of the king's household. The truth was that 
England was paying for Edward Ill's ambitious policy 
and careless adminisuation. It was not by cutting oB 
the heads of several ministers without suggesting any- 
body to take their place that the prestige and prosperity 
of England were to be restored. The political situation 
was certainly serious, and contributed to the general 
discontent; but for many reasons, and especially because 
they had no clear idea of the reforms which were needed, 
the rebels were incapable of effecting any improvement. 
Their very leaders had no political programme. 

Nor were the rebels of 1381 heretics. It may be 
' regarded as proved that Wycliffe had no influence on the 

revolt.^ Lollardy was still in its infancy. 
Wert rdisions The insurgents were not Lollards; they 
■tiroi^ nowhere denied the spiritual powers of the 

clergy ; they nowhere injured the statues or 
pictures of the saints. But this does not exclude the 
possibility that very revolutionary notions about a 
Christian democracy were in the air, and that many felt 
a strong contempt for the vices of the higher clergy and 



1, See Slubbs. ii. 473. 

2. See my Introduction, pp. txlU tqq. ; Tr(?velyan, England ta Ih* 
Age of WycUfft, pp. 195 sqq. ; GBirdn«r, Loltordy vtii tht RcformttfiMl 
in £n£laltil, 1. I4 cqq. 
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of the profligate rich. While preaching resignation to 
humble folk, Wycliffe fiercely denounced the excessive 
wealth of the prelates and the monks. Men of moderate 
views, friends of the existing order, were scandalised by 
the prevalent corruption, and made no effort to hide their 
virtuous indignation. Langland's " Vision of Piers the 
Plowman," which was already famous, bears striking 
witness to this state of mind.' Like Wycliffe, Lang- 
land had no wish for a revolution, but the puritan fervour 
which inspired both might easily give birth to fanaticism 
in less well-regulated minds, and it did in fact exert a 
strong influence on certain leaders in 1381. Letters 
couched in obscure and grotesque language,* which 
were passed from hand to hand for the encouragement of 
the rebels, bear the impress of mysticism. It is also 
remarkable that during the destruction of the palace of 
the Savoy in London, the rebels were forbidden to steal 
anything on pain of death. It is, however, true that 
elsewhere, and even in London, the lowest greed was often 
the motive of the crimes they committed, and in many 
places the insurgents were nothing more than vulgar 
robbers. The ideas of the religious reformers had wide- 
spread influence only in so far as they provoked attacks - 
against the property and the temporal power of the 
clergy. 

To speak of a social rising would be more correct. It 
was not merely that the distribution of the lands of the 

clergy, the abolition of serfdom, the repeal 
rfto'^S^ of the statutes of labourers, were explicitly 

demanded by the rebels of Kent and Essex 
in their interviews with the king ; but most of their doings 
were acts of social warfare. The nobles were terrorised 
and humiliated ; the rich were attacked ; manorial customs 



1. See J. J. Jusserand, L'Epopie nyttiqne de W. Langland. 

2. ThF tnt of thesF mysterious letters is given In fCnightott (R-S.), 
ii. 138 sqq. ; Wals'mghim. Hist. Ang. (R. S.). li. 33 tqq. ; and trandated 
by Oman. op. lil.. pp 43 sqq> 
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were repudiated, and all record of them was as far as pes- 1 
sible destroyed ; prescriptive tights were enlarged ; there I 
was much pillaging and many evictions. Nevertheless, 
even this campaign was lacking in unity. In one county, 
the rebels thought only of filling their pockets without 
care for the morrow ; in another, they respected the fonns . 
of law. and their sole concern was to obtain from ihd 
lords charters duly sealed. Nowhere did they suggi 
that the land should be made common property. 

In a word, the political, religious, and economic crisi 
explains the revolt of 1381 ; but no definite theory — poIi>| 

tica!, religious, or social — suggested to the 
>•»**' ^'f rebels a consistent and logical line of 

ftjSliS^^ condua. The fire broke out in 1381 

because great agitators, men with principles . 
and a programme, kindled a flame which little by litt 
cox'ered the realm, but because, if I may use the expre 
sion, England v^-^s full of inflammable material and at the' 
mercy of a spark. It must not be supposed, however, 
that there was any lack of agitators to excite popular 
passion. A statute of May 1382 tells us of the activity - 

of wandering preachers who raised their vo 
AgiuiMi ^^ fairs and wherever they could find an audi 
ence, preaching " di\-ers matters of slander, to make dis- ' 
cord and dissension between the divers estates of the said 
realm, :is well temporal as spiritual, to the disturbance of 
the people." It is probable that wandering monks and 
clerks had for long excited the people against 
the rich. One of them indeed is well known. 
For twenty years before the revolt the itinerant preacher 
John Ball ' advocated in town and country the overthnm I 
of the government and society.' But it was not hej 
or. it seems, any other agitator of note who led the fin 
rebels. When Essex and Kent rose up he was in prise 

1. Cf. a note of Stubbi. Const. Hitl.. ii. 473. n. i. 

2. See my Memoit on L^i PridicUoni pofidairei, let LoUatdt tt ll 
loul^Dpmmt iti travaiUeuti angtaU m 1381 in Etudti d'Hist. du n 
agt didUti i Gahritl Monod, pp. 373 sqq. 
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The brand which suddenly kindled the fire was the Poll c 

Tax, voted by the Parliament of 5 Nov. 1380 to raise 

_ _ . monev for an expedition to France. With 

The Poll-tax .."-,/; , ^ 

the exception of beggars, every lay person of 

the realm over fifteen years of age had to pay a shilling 
(three groats). In each village the strong were to help 
the weak, but no one should pay less than a groat or more 
than twenty shillings. ' This impost fell very severely 
on (he poor, much more so than the Poll Tax of 1379. * 
The object of the government was to conciliate the rich, 
and to make humble folk contribute more largely than 
before. Moreover, there were villages where it was im- 
possible for the strong to help the weak, because no one 
was strong : and thus in adjacent districts, according as 
they possessed wealthy inhabitants or not, the poor might 
be taxed at quite different rates. Everything, therefore, 
tended to excite opposition. Finding the people in an 
ugly temper, the collectors often allowed the village con- 
stable Id supply them with false lists, which estimated 
the population at a figure much lower than the actual one. 
But the government quickly pierceived the fraud, and as 
early as 2 January 1381 the sheriff and the escheator 
of each county were ordered to supply the exchequer with 
exact information as to the number of those liable to con- 
tribute. * Finally, on 16 March, the king set up in 
sixteen counties commissions empowered to revise the 
assessments and to exact payment from every one who 
had hitherto evaded the imposition. This measure was 
suggested by the sergeant John Leg. It was shown, for 
example, that in Norfolk 8,005 names, in Suffolk 12,904, 
had been omitted.* Even the corrected lists which were 
then drawn up gave a total much inferior to what might 



1. See Ihe passage ciled in Stubbs, Conit. HiJl.. li. 470, n. 3. 

2. /fcid., 468. In 1379 Ihe rich were taied at a much higher r 
and those in humble circumstances all paid a groat, 

3. C.P.R.. 1377-81. pp. 6J7-8- 

4. Powell. Rising in Eatt Anglia, p. 6. 
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baTc been f»pec»d ,* a faa which proves thai many 
peopie had fled to «vad the tax and had jmned the anny 
o( vagabonds and outlaws. 

The doings of these cocnmissions put the last straw on 
ibe patience of the people. The sixteen counties where 
they had been set up K-ere all, or almost all, 
r*"''''' affected by the rising. It is absoluiely certain 
that the weight and the unjust assessment of the 
tax, coupled with the foolish detennination of the govern- 
ment to get the full amount, were the direct cause of the 
re>-olt. \\'here\-ef they could, the rdxb burnt the poll- 
tax roils, maltreated the collectors, and sought out the 
sheriffs and escheators who had been commissioned to 
revise the assessments and to arrest those who resisted. 
One of their victims in London was John Leg. The evi- 
dence of the facts, the assertions of the chroniclers, and 
the admissions of the parliament of Nov. 1381 * all point 
in the same direction. The peasants rose on a question 
I of taxation ; and, to repeat what was said above, they rose 
I at this time because they were in a state of revolutionary- 
excitement • for the various reasons which we have men- 
tioned. 

1. Thf llMf of the P(d1 Tu of :377 furnUh a lotal of 1.355.101 penooi 
over (ounrcn yvari of age. and (he list of ijSi a lotal of 896,431 persona 
above fifteen. In Euex and in Kent, the counliM where Ihe revolt firw 

/« broke out. Ihe figures fell from 47.061 (1377) lo 30.748 (13S1). and from 
S^'Sai ■(■ 13<^3^ iPowell. Sising. App. I). In an otherwise interesting 
chapter on the Poll Tax, Mr. Oman (ap. dr.. pp. 11 u)q.) has, in deating 
with these figurei, made mistakes which have been pointed out by Hr. 
James Tail (Eng. Hitt. Rev., tgoj, p. i6i}. 

2. Sec my Introduction, pp. Ivii sqq. 

3. " Plurea llgei ... in comitacibus Cancie el Essexie insurreierunt et 
ul mala per eosdem tongi atilt precogitata facitius ad finem ducemit In 
lllveriBS et magnw turmaa se congregaverunl " {Inquisition of 1381, in 
Rtvllle. ap. tit., app. II, no, 10, p. 196, n. 4). 
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GENERAL CHARACTERISTICS AND RESULTS 
OF THE RISING. 



This is not the place for a detailed history of the 
revolt : and we shall limit ourselves to pointing out its 
character in each district and emphasising certain features 
which are passed over by Stubbs. 

The chancery of Richard II fixed i May as the approxi- 
mate date of the beginning of the rising,' and there is in 
fact every reason to believe that very early 
Disorder* in the in the month the collection of the poll- 
during M»y ^^^ occasioned disturbances in Kent and 
Essex. The first documents bearing a 
precise date refer to Essex, 

Essex was a poor county, which, as we have seen, was 
for long subject to the oppression of the forest law. The 
burdens of serfdom were heavy,' and bitter 
The outbreak discontent prevailed. The people of Essex 
ofthe .^, .,, . V *^ J ■ u 

rising in EsMx '"o'^c in a body, villeins, artisans, and rich 

landholders. They played a prominent 
part in the movement. It was they who remained longest 
in arms; and they worked enthusiastically to spread the 
revolt, sending emissaries to distant parts with instruc- 
tions. In this county the first signal of rebellion seems 
to have been given by the villagers of Fobbing, led by 
one Thomas, surnamed Baker from his trade. In conse. 



1. ". . . Ipse fmsse debuit unus iUorum qui 
lempore rumorh, videlicet Inler primum dien 
quarto, et festum Omnium Sanclorum eitun< 
fecerunt'' (Riville, op, til., App. H. no. 6i). " 
primo die maii anno regni nostri quarto usque f 
tunc proiime sequens qualitercumque faclli . . 

2. See especiatljr Clirk. Serfdom on an Es 
Hilt. Rtv.. 1905, pp. 479 sqq.). 
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roiimc sequens, inCer- 
. In insurrcciLonibus a 

im Omnium Sanctorum 

{ibid., no. i>9). 
Manor. fjoS-jS (Eng. 
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quence of the second assessment of the poll-tax, a supple- 
mentary contribution was demanded of them. They 
declared that they would not pay a penny more. On 
being " sternly threatened " by the royal commissioner, 
they sought help in the neighbouring villages. Certain 
justices of the peace were sent to Brentwood to restore 
order : but they were driven away on 30 May by bands 
from the villages along the Thames between Barking and 
Corringham. This was unquestionably the first centre 
of the insurrection.' 

These events were at once reported in London, and 
caused great excitement. London was a restless city, 

a field of frequent agitations, whether poli- 
^LondoD *''^^'' social, or religious. In 1377 and 1378 

the attempts to bring Wycliffe to trial had 
occasioned serious riots, and men's tempers had not been 
soothed by the news which for the past year had been 
arriving about the disturbances in Flanders and Paris. 
Several aldermen were hostile to the government and to 
William Walworth the mayor.^ Some of the inhabit- 
ants^ considered that the book of the constitutions of the 
city was only fit to be burnt. Others were awaiting an 
opportunity to settle personal quarrels : among these was 
Thomas Faringdon, a citizen of good family, who 
thought he had a grievance against Robert Hales the 
treasurer. 

1. See the inquisition published Tram. Eistx Archttol. Soc. New 
Series, i. 318-9. '^'*o ^^ anonymous chronicle published by G. M. 
Trevclywi (4i» Account of the Rising of 13S1, Eng. Hist. Rnr.. 1898, 
p. 5 10). Cf. the other documents cited in my Introdaclion. pp. ]ixA. 
The anonymous chronicler gives very full informalion, which corrot>oratcs 
what WBS put forward in my latroduclion as to the starting-point and 
cause of the rising in Essex ; but I cannot agree with Mr. Oman in his 
opinion that we should adopt this account in its entirety and prefer it to 

2. William Walworth, fishmonger, was mayor from March lo October, 
i3St. See A. B. Beaven, The Aldermen of London in the time of 
Richard II (Eng. Hist. Rev., 1907, p. s»S)- 

8. As, (or instance, the brewer Walter atle Keye, who on 14 June was 
looking for " liber de const! tucionibus civitalis Londoniarum, vocatut 1e 
Jubyle." in order to burn it. and who wished to set fire to the Gildhall 
(Ri'ville. op. cit.. App. II, No. 31). 



CHARACTERISTICS OF THE RISING aSj 

At the end of May or beginning of June, some of the 
Londoners — among them Thomas Faringdon and two 
butchers — went to the assistance of the bands which had 
just gathered in Essex to drive off the collectors and the 
justices. At the instigation of the new-comers, a number 
of Essex men set out for London, burning on their way 
the house of Robert Hales, and those of the sheriff and 
the escheator of the county.^ Others crossed the Thames 
to lend help to the rebels in Kent. 

Kent was not unprosperous, and villeinage was rare in 
the county : but, like the lower orders in London, the 
people were of a revolutionary temper, no doubt 
Kent because it was in Kent that all military adven- 
turers landed on their return from France. On 
2 June a mob which had gathered on the right bank of the 
Thames, at Erith, began its exploits by invading the 
abbey of Lesnes;^ and on the following days it marched 
through Dartford, Rochester, Maidstone, and Preston, 
forcing the monks and gentry to follow it, destroying 
and pillaging the houses of certain rich men, throwing 
open the gaols, and burning all repositories of official 
records. The systematic destruction of the records of the 
justices of the peace and the tax-collectors shows what 
strong feeling had been aroused by the administration of 
the Statutes of Labourers and the imposition of taxation. 
After being repeatedly reinforced by the malefactors 
whom they everywhere set at liberty, the rebel force 
reached Canterbury on lo June. They began to seek for 
archbishop Sudbury, whom in their ignorance they 
regarded as largely responsible for the country's mis- 
fortunes. He was away, and they had to content them- 

1. RivUie, no. lo ; Eutx Archarol. Soc. Tfamaclioni. New Sfries. 1. 
31? sqq. 

3. According lo the author of the anon)-mous chronicle edited by Mr. 
Trevelyan (p. Jii) the initial cause of the rising in Kent was the arrest 
of a terf, alleged to belong to B knight of the king's household, who had 
him imprisoned in Rochester Castle. The rebels, if we are lo believe this 
authority, besieged ihe castle in order to set him free. It is a fact that, 
according to one of the judicial records found by Riville (op. cH,, p. (87, 
no. 3), a band under Robert Cave, a balcer. released and carried away a 
L certain Robert Belling, who had been imprisoned in the castle in question. 
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s faiatx and the houses of certain 
I ^Kf ■iiiliii iBil and vHih cutting off ihe 
■e " irMiifT " • At this date, the whole of 
IS ia a ^bk at tasuncctioo ; and the district 
■ by^ honles of nfads phindrring. burning the 
■d cacfaraiots, and breaking open 
serfdom still existed, the ser- 
of the Tilleins wvre declared to 




s of Kent and Essex who oo the 
d Camertmiy, set out for London, 
br John Ball, whom they had just 
I {nm pcisoa,* and bv t«'o new leaders, 
Jxk Straw a»i Wat Tvier. 
jack Sttav vas itgaided br cocuemporaries as one of 
tkc cfekf ffff h r kadeis; bat we know \-er>- little either 
cf hn fv of dK pan vhidi be personally played.* As 
far Wac TtIb; he aa dd wly ^ifwais in histon.- during the 
ibsiT. According to the anonymous 
er, M sas after the taking of Rochester (6 June) 
a tt Kcat "cinse as t^ftain Wat Teghler of 
~ t and counsel ifaem." ' The rebels 
; on 7 June.' and Tyler may 
: but it is doubtful whether he was 
k aacnc at Ma i dsmiB, since juries from various places in 

L TW ^HOKi«H RM <■ the BBAorilj ol the UMnTmotrs chronicle. 

~ ~ " ~"iam if ijSi m Kent (Archaotogia 

, Aff. II. nos. I sqq ; Pon'cll and 
4 i^ : cf- the anonfmoux chronicle 

te ■iiMllllUl'l priKB at Maidstone {Chron. Htn. 
L a. OIL «ii(k «» ^B"^ >■ (kis svw <Uj. ■ 1 June (PowcU 
aat Til iiljiB haaatfi* Kitimg, p> 9). 

4. The luiftiwaa pot iato fats noodl bv the cfarcnkler Walstngham (lee 
SnMs. C^mtL Hi*L. £. 474) >*• I dwik, BlnioM certainly sptiriou*. 
F. W. BrW (Vat TyUt tmd Jack Strmm. £■{. HiiL. Rn-., 1906, pp. 106 
•(«.) tea triad M pnm Ch« the tw« naoKs >n applini in the iKords 
M one aad ifaa aaac pcnoo. Thi* thnay. Iwfe^e r . cannot be accepted. 
Tbc bcal ttaa aicl H and tlie nilte of parlUnienl distinguish clearly 
bMvMB Wm Trfcr and Jade Stnw. It is Iftcty that the latter name 
vai ■ comptwn of Rakcttnur. anl that Ibe nbel leader was called Jack 
Raknttt*. 

8, P, 511. & R^Ok. 1^., ii, noa. 1-3. 
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Kent — Faversham, Downhamford, and Maidstone itself 
— asserted that he was born in Essex.' Nor is it certain 
that he was a tiler, as a chronicler affirms,* for at this 
time the name no longer necessarily denoted the profes- 
sion of its owner. It is templing to suppose that Wat 
Tyler was a wandering adventurer,' who had served in 
the French wars, and now put his military experience at 
the service of the rebels. His resolute spirit, his daring, 
the authority which he acquired over his companions, 
would be adequately explained by this hypothesis. Frois- 
sart, moreover, stales that Tyler had served as a man-at- 
arms in France;* and whatever may have been said of 
his trustworthiness, Froissart, though certainly guilty of . 
much inaccuracy and confusion in his account of these 
events, had nevertheless collected much precise informa- 
tion, which is often confirmed by official documents. 

Such were the beginnings of the rebellion. It arose 
almost simultaneously in Essex and Kent, on the shores 
of the Thames, the occasion being the col- 
lection of the poll-tax. The irritation felt 
by so many against the great landholders, 
the justices, the royal officials, the 
" traitor " ministers, added to the inflammatory advice of 
certain daring leaders, transformed a riot of tax-resisters 
into a revolution. After ten days the flames were 
blazing in so many places at once that very vigorous 
action would have been necessary to quench them. But 
the government seemed paralysed by the failure of the 
feeble measures it adopted at the beginning of the 
trouble. The great lords and military commanders who 
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L The authorities are printed by Flaherty, loc. eit., pp. 91 tqq.. and by 
Powell and Treveljan. of. cil.. p. 9- 

2. "Unus trgulalor de Estsei "' (E^Iogium HitloriaTum. (B.S.)- Ei- 
35J). Cf. Kriphn, trp. cil., pp. 459 '«)')- 

X The vaj(ueneu of the ttalementi as to his origin tupport* thia 
Ooa)e«ur^ Al Smith&cld. a "valet" in the long"* train declared that Wai 
T»ln wai the grealext thief in Kent, and that he recognised him »» tucb 
(Cliron. anon., ed. Trerelyan. p. 519). 

4. Ed. Luce-Raynaud, 5oc. Hitl.. Ft., i. 108. 
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^x :ira vkh tfae kzi^ besHated to call the nobles to 
C3BS. Hdped br ttacbay, the rebels had everything: 
SET «ws vir ior sn^ral davs. 

Ttaaks x> Ae a ca w n is of the chrooiclers, historians 

awe jsn^ beea famili a r witfi the tragic events which 

o^m » pas in London and the neigh- 

|2jf"*** hfflnhood from 12 to 15 June:' the pU- 

>-v3<^ t^n^ of tfae archbishop's manor at Lam- 

besfa and the marshal's at Southwark; 

TSKae iie ihe posm iei & in the King's Bench and the 

'2 J«*e>; the abcHtive attempt at a meeting 

I and the rebels at Blackheath ;> 

^e tacy <x rbe ichel bands into Londtm ; tfae burning of 

:it Sffw:^. ir paJbce of tfae duke of Lancaster, and of the 

3P3C«rrr ot ii HoGphalleis, vbose prior was the trea- 

sowr Hues, cae ot tfae "traiKKs" (13 June); the interview 

t Rxsard and tfae insnrgenis at Mile End, and his 

F s? eframziuse all die villeins in the realm ; the 

n uja g cc ^r t mh l Msh op and die treasurer at the Tower, 

jok: sKSsairec ia die sxieets of tfae dty (14 June) ; Wat 

Tir*r"s aii ggt iag wrtfa tfae king at Smithfield, followed by 

is. jf-ici i3i rsr i35)e.-5ion of the rebels {15 June). The 

ax-^'nec=? caocnwird since Stubbs summarised the 

bss-TT ,-c ;hese erers throw no fresh light on the 

-•jrot-?cc jesKtsx; by Richard of the archbishop and the 

,-!;e^-*r : i3ii :t i* siU impossible to explain how and 

wr^-. :Sf .- r*-~ :-ro ;he hands of the angn- mob in a strong- 

-•vic w'-.cr. »-.is evtdectly capable of successful defence 

*r-j_;ac ;be nrbf t s.' Nor has greater certainty been 

;. >i« tr> .~«^~-.<>eu.-3m. ^. Ixxx-scvi : Ooua, Crcol Reoolt of 1381, 

i TV ^ivv-1-m.ic* vTSrv-ci.-V ,1^ 515 sq.) nmfimis nio«t o[ Froissart's 
AK-.-wiK .t :^h3 nnsuifr. aai ai=f a frv ilnaiU of its own. 

i TV *!««■ ,< ri« .Vr<eT3fcTuj ChrDOide tri** to jusdfjr the king, 
Jul I19 A^.'.'vir; .-irf^ t6oirf i!ui vbm Riduni left (or Mile End 
twctHV "^^ A.""* " «^3™» Ae s«»ty cJ iht Toirer. The chronicler says 
■j^ff Nvvi? 4M»IV cv:. Rx-bmJ ^\iari the an^bishop and those with 
>att V tn«tf Awf rfmpr K tbf rirw. Sudburir tried to do so, but the 
»i«v« ,T :V r»*w& «-» irrawT-, bx ihe cries of a iroman who recognised 
IdK «k: V «7Ct hKk l<» ibr Tosm'. Realising that he had no hope 
..v fSk^-v " : *f\*pi«s« ciwata sa messF derotement en la Tourt 
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auained regarding the events of 15 June. Notwith- 
standing Froissan's evidence, it is certain that the 
interview at Smiihfield was desired by the king and 
his advisers, but the development of the action and the 
death of Tyler stiU seem to have been the result of 
chance.' The field thus remains clear for theories,* 

tl (xnfessa k prior de la Hospital! de Clerkenwell <t autres ; el pui« oya 
neui iiws»« ou irois el chanta ta Comendacione el PUcibo rt Dirige el le» 
VII talmes el ta lattn«c et quanl il tuu a Omiut mimIi orate pro nobil, 
Ic CMneo* enlrvnmt « Itraicreol] le Bft^Kvcsque hor* de M i^apeDe en 
li (ourc •' (ed. Trn-elyao, pp. 516-7)- The rebd* wtaiena M wiU tlircMMh 
Ih» Tower : " Thotaa* m Sole, .ille de Gmescfid. se cofftaiit tarn iivfra 
cameram donuoi n^ in Turn Londonienst is craadDO Coqwria ChriMi 
« cum gladio «uo kctHO doonni lEgjt findt " (PtrwcO and Trr»dnrjn, 
of. at., p. loV 

I. Aroordii^ to ifae Aaeajiaiiat CVomde, the Idag rcffcd pcnoMdlr 



..„ .a Hue tuge MdM el Ha train 

dared to spealc Tjle-, Innva-. arauMd iIk m^ct oJAc U^a Hifliiwiii 
hf rauiog his tnoDtb asd dnBldag in tte king'* pnmatot. Aa te *>• 
TeoMrantJag li» bone a " Taiet " al Kent «te va* pcoM crie4 dM fea 
recegniaed TTler. «te was dK 0eaae« chief in Oc whole ol M» tawmtj. 
Wat Tyler rode M Mm U kil lis : IM Wjtow4. bUrriJ^ nrtii^wl 
blom mdi Trfar. aod wwadiid Mib. wWk aMtker tniM al tba hfcM'a 
h o nt hold. rnmi^ to Ae mMfor't aid, c« al h^ MPcni Hmh wi* Sb 
fverd. Tjrler ap_nrf Ui fam Md fcd; bai k «aM rahd Iraa Mi 
*addle Md ka ID Ifae jli I, WvMd iy Ma iteMa. Ik M*«to aara 
pnpwteg to kelp Kb, w^b Bkfevd yM Um« M *A kaad and 
wnccaM is | miiBai. (kn to Mtov Imb. W y »a rf > wtm to aa* 
wjni oreeto mto; toid Aa Mato» ata aaw I I I. Tg » w— fayd 

W. TnMfTM. f^ sj« ain.1. - ^ . ^ 

t M». Kricb ar^a. bf. <«, pp. fja >p|.) Aac^rtoj^da* It bM 
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On the other hand, the causes of the temporary success 
of the movement have been more clearly revealed, and the 
mental attitude of the insurgents in south-east England 
can be described with some confidence. If the conduct 
of the king's supporters remains mysterious and suspi- 
cious, the records have now shed a very clear light on that 
of the rebels and their accomplices. 

The judicial documents discovered by R^ville establish 
the complicity with the insurgents of a number of 
Londoners who played a very active part 
CwuuTwiceof during the time from 13 to 15 June. "The 
Aldennen London mob." says Stubbs, " sympathised 

with the avowed purposes of the rebels," 
Sympathy was felt not only by the mob. At least three 
aldermen played false to Walworth the mayor. One of 
them, the fishmonger John Horn, was sent to meet the 
rebels. They were wavering, and half disposed to go 
home. Horn's mission was to strengthen this inclina- 
tion. So far from doing so, however, he urged them to 
push on to London, where, he said, they would be given 
a hearty welcome and good cheer; and during the next 
night he in fact admitted several of the leaders to the city 
and put ihem up at his house. Finally, on the 13th, he 
went to Blackheath displaying a royal standard, and 
declared to the rebels that in the capital they would find 
none but friends. They accordingly set out, intending to 
cross the Thames at London Bridge, The defence of 
the bridge had been entmsted by the mayor to another 
alderman, Walter Sybyle; he, however, hindered the 
citizens from preparing resistance, and when the rebels 
arrived from Blackheath, lei them pass without even a 
pretence of opposition. A third alderman, William 
Tonge, flung open Aldgate, on the east of the city, to the 
bands from Essex. in shon, London was delivered to 
the insurgents by aldermen hostile to the mayor.' 

1. Rivills. Document no. lo ; cf. FroijSBrt, i. no. On (he iub a equ tn t 
acqultul of the atdennpn. lee my Jnlrodufh'an, p. liKxiii. n, 3. CI. * 
document printed by Powell and Trevelynn, Ptaianta' Rising, p. 30. 
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Once the rebels were inside the walls, Londoners made 
use of ihem and directed their movements. John Horn 

set himself up as redresser of wrongs, and 
^Lflndonen pronounced sentences. It was certainly at 

tlie instigation of Londoners that the insur- 
gents destroyed the Savoy and the Hospital.' Many 
victims of the massacres of I4june must have been pointed 
out 10 their murderers by citizens, Thomas Faringdon 
and his friends had spent the previous night drawing up 
proscription-hsts.* Particular animosity was shown 
towards those in the service of the duke of Lancaster, who 
was an object of hatred to a whole party in the city, his 
surgeon and one of his esquires being slain. A large 
number of Englishmen and Flemings* were beheaded in 
the streets : some of these were considered " traitors," as 
for instance the financier Richard Lyons; but very often 
the sole motive was personal enmity or jealousy of 
foreign competition. Along with many tragic episodes, 
the judicial records narrate mean and almost humorous 
incidents, which are yet very significant; and we can see 
Londoners terrorising their creditors, holding worthy 
citizens to ransom, and, by a turn of the hand, bringing 
long actions-at-law to a favourable termination.* During 
this time, as Froissart well puts it, the peasants from Kent 
and Essex, crowded in the narrow streets, " knew not 
what they wanted or what they were seeking, but followed 
one another about like cattle."' 



L RMIk. DocunKniE, n 
^ " ttccepil Kcum n ... 

Robcrtuoi de Ia Wardc et silos, ymaginando ilia n< 









of all kind*. 



CCdaU, ifue* vrllti decapitare et coruiri lencmenta prOBlri 

00. •«. p- igst- 

%, Thai Flftningt mm muntRcd U attertfd by docum«nl 
and by Our Anonyinous Chronirle (p. 5 [8). which also 
pQlji^g of the houtrt of Lombard merciiants. [Chaucer's on« alhiBinn 
10 Ihe riang canctm* the nuaiacre of ibe Flemingi (Sonne Pmlei Tale, 
»"~ S73 •«■>] 

4. RMIle, no* 10, }», 3j, 34, 36. 

5. FraiHort. x. 98. 
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When on 15 June Walworth came from Smithfield to 
collect reinforcements, Sybyle and Horn strove by spread- 
ing false reports to prevent the Londoners 
■ntn^mot from leaving the city.' This time, how. 
ever, they failed : and the citizens, 
exasperated by the disorder and violence they had 
witnessed or endured, brought help to the king. 

Inhabitants of London, urged by political or private 
hatred, or merely by self-interest, were therefore largely 
responsible for the murders and other misdeeds com- 
mitted in the capital. Without their intervention, it 
would be impossible to understand the demoralisation of 
the government during the four days or the violence 
shown towards foreigners. 

But it was not only the Londoners who were bitter 
against the "traitors." The .A.nonymous Chronicle shows 
how widespread was this feeling, by which 
Attitude of the indeed, at times of disturbance, the popular 
rebels of Kent .. , , • a ^ 

and Essex imagination is nearly always inflamed. 

The malcontents of Essex and Kent were 
convinced that everything would be well if only they 
could rid the world of John of Gaunt, the archbishop and 
the treasurer, the bishop of London, and some of the chief 
officers of finance and justice. From Blackheath they 
sent a naive message to the king, demanding the heads 
of these traitors. Next day the peasants gathered outside 
the Tower, refusing to move when urged to go to Mile 
End ; and the mob on St. Catherine's wharf declared that 
they would not go away " before they had the traitors in 
the Tower " : and, as we know, they kept their word. 
The removal of the " traitors " they associated with the 
welfare of the king, which they professed themselves 

anxious to promote. Before entering 
^l^gj^'* London they had told a messenger from the 

king that they were coming " for his salva- 
tion and the destruction of those who were traitors to him 
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and the realm,"* They had as watchword: "With 
whome haldes your'" and anyone challenged had to 
reply, on pain of death : " With Kinge Richarde and the 
true comons." When they met the king at Mile End, 
they knelt, protested their loyalty, and forthwith 
demanded the death of the traitors. At Smithfield, they 
showed the same respect for the king's person. Even 
Tyler seems to have used no threats against Richard him- 
self. At the beginning of the inter%-iew, he assumed the 
demeanour and tone of a demagogue who knew his 
manners and was anxious to put his sovereign at his 
ease. He took the young king by the hand and shook 
it, saying, " Brother, be of good cheer and merry, for 
within the next fortnight,' you shall have more joy of 
the commons than ever you had before, and we shall be 
good comrades." ^ 

The men of Kent and Essex, however, did not confine 
themselves to demands for mere personal changes in the 
government. They wanted large social 
reforms, and on this head the Anonymous 
Chronicle gives information which seems 
worthy of belief.* At Smithfield the rebels declared that 
they would not go home without a charter of liberties. 
When asked to explain what his followers wanted, Tyler 
said that every law except the statute of Winchester must 
be repealed, that outlawry must be abolished, thai 
villeinage must cease, and that the property of the church 
must be divided among the people, except what was 
necessary for the maintenance of the clerks and of a 
nngle bishop, one being quite enough for the whole 
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1, The statements of I 
rebel* of the south-eagt 
Kgh authority, notably by Jahi 
tion of (he PoljchTOtticon RaHulfi Higden 
pTBetendentel se defenauroa regem el regni com 
tTMUtore* ■' (Higden, ed. Lumby (R, S.). ii. i), 

a. Mr. Kriehn {att. tit., p. 471) strangely ml: 
fWiMoiu means " fortnight," and not the tax knr 

S. Anon. Cttron,, ed. Ttevelyan. pp. 513 sqq. 

4. Ibid., pp. 519 iqq. ; cf. Kriehn, pp. 477 iqq. 



chronicler on this allitude of the 
lonfirmpd by other documents of 
Ivern's most valuable conlinua- 

HI quidem de Cantia . . . 
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cooimy. The rebels thus demanded the abandonment 
of cvciy measure taken since 1285 for the maintenance of 
pobfic ocder and the regulation of labour : above all, it 
seems, tbey wanted the Statutes of Labourers repealed. 
The reason Ux ibeir objection to outlawry was that this 
' was pronounced on wandering labourers who 
to obey the statutes. The demand, already 
put forward at Mite End, for the abolition of villeinage 
i only to be eispected, for Tyler was speaking on 
' *'***** of peasants, many of whom still laboured under 
and humiliations of serfdom. Another 
■ adds that the peasants also claimed liberty 
ham and fish, and this too was \-ery natural, 
r the refono of the church, it was urged by religtoi 
jiialDts; and especialtr by John Ball, who had been 
the rebels for se^-vnil days. .According to the anony- 
^nas duiMUciei'. Ball preached the very doctrine that 
Tyler pM forward tn his speech : there was to be no 
bishop is England except one archbishop, who should be 
BaD himself; no religious bouse might have more than 
two monks or canons; and ecclesiastical property- should 
be disciibuted amoi^ tbe laity. "Wherefore," continues 
the chronicler. " be was bekl among the commons as a 
prophec** ' The charter of tibenies which Tyler wished 
e to the king may therefore be taken as a faithful 
r of the hopes which the leaders had excited in 
the brenss of the insut^nts from Essex and Kent. 

\\"hen the rebels lost their chief and dispersed to their 
homes, nothing-more was beard of this programme of 
refofms. For some weeks still, the 
rfSrt*}^**'* p*»sants of Kent and Essex committed 
robberie s , held their enemies to ransom, 
plundered game.preserveSi, and burned legal documents : 
while in Th.inet WDeins who continued to " do services " 
tt-ere threatened with death.^ But all this was mere 



. X. 7) tqq. : Tnow. Ea^ AnhacL 5m 
e, no*. 59 iqq. ; PowcO and Trcrdyan, 
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vulgar lawlessness, and soon ceased in the face of repres- 
sive measures. 

Notwithstanding the speedy collapse of the ambitious 
schemes of Wat Tyler, Jack Straw, and John Ball, the 
rising spread far and wide. Stubbs recog- 
^I^"^'^' nised that it had a wide range : but he 
lacked the evidence necessary to form an 
accurate estimate of the extent of the revolt. The docu- 
ments collected by R^ville, however,show that the greater 
part of the realm was affected. 

Middlesex and North Surrey were as profoundly 
disturbed as Essex and Kent, and supplied some of the 
SarrcTMid bands which invaded London or sacked the 
SiuMz suburbs. The Essex rebels, who were parti- 

cularly daring and enthusiastic, sent emissaries as far as 
the middle of Surrey, and both in this county and in 
Sussex, there were risings of the peasants, which occa- 
sioned serious disorder, though unfortunately little is 
known about it. Nearly all the south-western counties — 
Berkshire, Hants, Wilts, and Somerset — 
The imag were influenced sooner or later by the wave 

Se south-west of revolution. The towns of Win- 
chester, Salisbury, and Bridgewater wit- 
nessed violent disturbances which evidently sprang from 
local jealousies, though we know that the people of 
Bridgewater went to seek inspiration in London.' 

In Hertfordshire the revolt broke out on the evening of 
13 June, at the news of the success of the rebel- 
lion in London ; but as Riiville has shown, 
the rising in this county had a distinct char- 
acter of its own.^ The insurgents were almost all 
peasants, most of them free and many in comfortable 
ircumstances. In Hertfordshire much land was held by 

. Riville, APP. II, serifs A and F. Cf. mv Introduclion. pp. ncviii 
., evii iqq. On Ihe rising in Surrey, see also Powtll and Trevelyan. 
cil., p. 17: on thai in Sussex, Page, Vmwandlang dct F'ohndientte, 

-. M. n- 37. 

I a. RiviUe, pp. 3—49. 
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^ifaey of St. 

Mjci e lj treated. The 

dietr serfe, 

tbeiT pmileges 

iDC custoinsry 
of St. Albans had 
vain,* StimU' 
of tbe rebels 
but their 
■ a fev ^|— -ifi^ rcf onus. 
m^mi^x^KaaagetalSmgoa tfaem to take their 
m^t^ fm» ^K HRM ^ Kc9t aad Essex in London, 
Ae mbiimamB «f St- Aftmis set out for the 
* o^MBi «■ Ae morwimg of the 14th. In the 
B~aff fm^ S^mm, Act Mok the cnth of obedience to 
[ aal Ae feopl^ tnxi vt d isstmcxions and pro- 
f sM iHH Wm TtIb; aad obbined from Richard 
s de h Mate the abbot, to gralify 
Tkrr had ao tfaot^^t of demanding the 
■ rf Ae AAi^ bads anong themselves. As 
Ac cfeaiKr wUch dK abbot granted them on 
Acv ■cqaedb weic modest and practical. 
!■ die tat place, ngbts of passage, 
aod fishing were con- 
The monopoly of the abbey 
1, and it »-as tigreed that 
■^ taotlff ^hrwiH no longer interfere in the 
[ of dK town. With these concessions they 
The other tenants of the 
Mxf ^m1 Kiseadded from all parts of the county, and 
tlvT »fao iliiniiirtril cfaaners. Thomas de la Mare 
giuted dxMit a score, cxmceding the enfranchisement of 
tbe viflcins, rights of hunting and fishing, rights of 
pasture, and the abolition of cerwin rents and monopolies. 
At Dunstable, in the same way, the tenants of the priory 
made 00 attempt to assert their independence, but they 
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I. See Slabb*. C«ul. Bitt.. iL 477. " 



■db/^^OOglC 



CHARACTERISTICS OF THE RISING 29$ 

forced the prior to grant them a charter. 
Criminal offences were comparatively rare. 
The peasants of Hertfordshire had hstened to the appeals 
and the advice of the rebels of London and Kent, but on 
reflection they regarded the whole rising as nothing more 
than an excellent opportunity for settling old differences 
with their lords, and they showed folly only in believing, 
even after the death of Wat Tyler and the dispersion of 
the rebels at Smithfield, that charters and seals would 
secure them in the possession of the liberties they had 
won at so little cost. 

The whole of west Hertfordshire had been involved in 

the rising. The neighbouring counties of Bucks and 

Beds were also disturbed. Tenants repu- 

*™ * dialed Iheir services, and furnished recruits 
to the army of rebels which invaded London. Oxford- 
shire. Warwickshire, and Leicestershire, and perhaps 
even ihe counties bordering on Wales, did not escape the 
infection.' Even in the Wirral peninsula the serfs of the 
abbot of Chester rose up against their lord, though this 
seems to have been an ill-timed and isolated outbreak.' 
In general, the intensity of the movement declined rapidly 
as it spread westwards. Towards the north-east, on the 
other hand, it retained its strength as far as the limits of 
East Anglia, and stopped onlv in the distant county of 
York. 

In Cambridgeshire the revolt was general on 15 

June. It lasted only four or five days, but was very 

violent.* The first outbreak was excited 

by messages from London, brought by a 

1, See Ihe documents in R^ville, App. II, series E and G; cf. my 
Introduclion , pp. cji, cvi sqq. and notes, 

2, We know of this revolt from documenti published by Powell and 
Trevelyan, Peasanti' Rising, pp. 13 sqq. According lo royal letters of 
I Sept. and a slalemenr of (he juries, the abbot's serfs look arcns on 

19 July in the hundred of Wirral, after the reading of a royal proclamation 
forbidding assemblies and riots, 1( is not known if they had already 
rebelled in the month of June, 

3, For Ihe rising in Cambridgeshire and Hunts see Powell. Rising in 
East Anglia, pp. 41-56: Rjville, App. II. series B. 
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small landholder of Bottisham, John Greyston by name, 
who had witnessed the murders in the Tower, and by a 
London saddler, John Staunford, who had lands in the 
county. Conspicuous among the leaders were two rich 
landlords, John Hanchach and GeoEFrey Cobbe. TTie 
rebels copied the exploits of Wat Tyler's followers, 
burned manorial and royal records and the Poll Tax rolls, 
drove away lawyers and tax-collectors, and threw open 
the prisons; but, as in the neighbouring county of Hert- 
ford, and for similar reasons, their hatred was principally 
reserved for the great ecclesiastical proprietors. The 
peasants were forbidden to pay dues and to perform their 
services. The houses of the Hospitallers, the monastery 
of Ely, Barnwell Prior>-, and Corpus Christi College were 
entered and plundered. As the burgesses of Cambridge 
were jealous of the privileges of the University, it had to 
promise to abandon them. At the same lime its archives 
were in great part destroyed. In Huntingdonshire 
the wealthy abbey of Ramsey was attacked by rebels 
from Cambridgeshire and the south, and in 
NwSi»^ Northants the abbot of Peterborough 
narrowly escaped death at the hands of his 
tenants. This last county was one where, in recent years, 
the villeins had formed unions to refuse labour <«rvices.' 
In Suffolk and Norfolk * different economic and social 
"■ conditions prevailed. Both counties were rich. Vil- 
leinage was not unknown ; but there were 
Peculiw condi- numerous freeholders, many estates held 
Norfolk ud on lease, and even villages without lords. 
Suffolk ffjg independence enjoyed by a large 

section of the peasantry only stimulated feelings of 
jealousy and irritation towards the weahhy landlords, 
especially such as were not ready to abandon the ancient 




1. For the rebellion 
and the 

2. Sec RSville's accc 
Efljl Anglia. pp. 9-4'>- 



I Northants, see m^ tnlroJuctien, pp- xiiii, evil 
int, of. cil.. pp. S3 — li8 ; slso Powell. Riling in 
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methods of cultivation. Among these was the abbot of 
Bury St. Edmunds, one of the most powerful lords in 
England, who resolutely maintained the burdens of serf- 
dom on his enormous estates, and refused to grant privi- 
leges to the inhabitants of Bury, A large number of 
people, moreover, were engaged in manufacture, espe- 
cially in Norfolk. The artisans complained of the 
execution of the Statutes of Labourers, and chafed at the 
competition of the Flemish workmen who had come to 
teach them the textile crafts and had afterwards settled in 
their midst. The rebels of Suffolk and Norfolk were 
rural tenants, craftsmen, and small traders. A good 
many discontented priests, and a few gentlemen with an 
eye to plunder, like Sir Roger Bacon and Sir Thomas 
Cornard, threw in their lot with them. They took arms at 
the instigation of messengers sent by the men of Essex, 
but it is improbable that they followed instructions from 
Wat Tyler.' Their revolt developed on lines of its own, 
and had no real connection with any other movement 
save that in Cambridgeshire. Nevertheless it was very 
violent. 

The East Anglian rising broke out on 12 June on the 
borders of Suffolk and Essex. On that day a priest 

fallen on evil times, John Wrawe by name, 
S^o^^" gathered a band of men and plundered a 

manor belonging to the financier Richard 
Lyons, who two days later was to be executed by the 
rebels in London. The Suffolk insurgents had other 
leaders, but John Wrawe was the most daring and the 
most influential. He organised plundering expeditions, 
which he directed in person or entrusted to lieutenants, 
and the booty gathered was divided among the rebels, 
Apparently his sole object was to fill his own pockets,* 
The chief scene of his exploits was Bury St. Edmunds, 

1. See on this subject the remarks of R^ville, op. cit., pp. 6i sqq. 

2. See the Dectorationi of John Wra^e, published in RSville. App. I, 
pp. 17s— i»a- 
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and the inhabitants, while anxious not to 
itfidmumli compromise themselves, cunningly urged 

him on to subvert the authority of the 
abbey. The abbey was then under the provisional rule 
of a prior, John of Cambridge, who had done his best to 
maintain the interests of ihe house against the towns- 
people. He and another monk were murdered. The 
mon.istery was compelled to grant a charter of liberties to 
the people of Bury. Another band sought out and seized 
a high dignitary. Sir John de Cavendish, the chief justice 
of the King's Bench, whose estates were in Suffolk, and 
who had been commissioned to superintend the execution 
of the Statutes of Labourers. Cavendish was beheaded. 
As early as 14 June the south of Norfolk had been 

infecied bv the revoil. Three days later 
N^rfouT^ " ^^^ *^°'« county was involved. It was one 

of those which suffered most severely. 
In the western part of Norfolk the innumerable mis- 
deeds revealed by judicial documents were in general 

only acts of pillage or revenge, perpetrated 
UncontroUed by bands or by isolated individuals. So 
w^Norfolk great was the panic they created, that the 

rebels were allowed to drive off the cattle, 
carry away money and food, and dismantle houses. At 
Lynn they hunted out the Flemings and put ihem to death. 
Except in two cases, however, there was in this district no 
attack on manorial rights. In east Norfolk, on the other 
hand, the revolt took the form of a social war, conducted 
wilh a definite plan of campaign by one daring leader. 
A dyer of Felmingham, Geoffrey Listere, succeeded in 
securing his recognition as "king of the 
SocUI war in commons " by all the rebels of this region. 
EMt Norfolk. ,. . ^ 1, u ..- _ 

Geoffrey Latere He created a war<hest by settmg apart a 

proportion of the plunder and by levying 
"customs." His aim was to overthrow all existing 
authority and to abolish all privileges. Tax-rolls and 
title-deeds were burnt; lawyers were held to ransom, or 
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even set in the pillory and executed ; the nobles were 
forced, on pain of death, to follow the " king of the 
commons" and obey him. The charter of privileges 
possessed by Yarmouth market was torn up, and several 
Flemings were executed to please the English craftsmen. 
For some ten days Norfolk was turned upside down. 

The agitation spread from there into Lincolnshire, and 
even into Yorkshire.' On 23 June, at the news of 
what had been happening " in the regions of 
the south," a revolutionary government was 
set up in the remote town of Scarborough. The royal 
officers were driven away, and the property of the rich was 
seized. Beverley* and York* had long been in a dis- 
turbed state, and it is difficult to decide how far the dis- 
orders which broke out in these towns during July should 
be regarded as a result of the great rising. According to 
the juries, however, the hostility of the parties who were 
contending for the municipal government of York 
revived at the news of the rising in the south, and the 
central authority asserted the existence of a link between 
the troubles in this town and the " diabolical revolt in 
Kent and Essex."* 

Though the rising was disconnected, though its leaders 
were of mediocre ability, we see that it spread from its 
birth-place in the south-east far towards the 
NoresisMnce Scottish and Welsh borders without meet- 
first * "* ' ing any serious obstacle. A kind of 
bewilderment had paralysed the king's 
council and all those whose class interests were imperilled. 
The monks did little but bemoan their fate. The men of 
Huntingdon, who shut their gates against the rebels, were 
regarded as heroes; elsewhere people allowed themselves 

I. See the documentt in R«viile, Apf. II, series C and D. ; C. T. 
Flower. Beverley Tovn Riots (Tram. Royal Hill. Soc, New Series, 
TOl. lii, pp. 91 »qq.)- 

i. See Mr. Flower's account, lot. cit., pp. 79 sqq. 

a. Cf. Stubbs, Const. Hill., ed. 1903, vol. iii, chap, ai, sect. 488. 

1. Rfvllle, Documents no*. 151 and iSo. 
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to be robbed, except those who tried to gain some advan- 
tage from the general disorder. The high-born set the 
example of cowardice, though Sir Robert Salie, who lost 
his life for protesting against the crimes of the Norfolk 
mob, must be excluded from this reproach. But in all 
parts men of gentle blood submitted to be led about by 
the rebels, joined in their demands, and obeyed their 
leaders. 

h was only on jhe death of Wat Tyler that courage 
returned to the king's advisers. Helped by the mayor 
and the loyal aldermen of London, the 
Re^jticn •fter veteran Robert Knolles and the other miii- 
Tyler tary leaders with the king at last succeeded 

in organising resistance, their efforts being 
seconded in another sphere by lawyers like Bealknap and 
Tressilian.i From 18 June onward the chancery 
despatched letters to the royal officials for the re-establish- 
ment of peace in the disturbed counties. The disturbance 
had been so profound that order could not be restored as 
quickly as it had disappeared, and up to the month of 
November the outlook remained troubled. Nevertheless 
at the end of June it was already clear that the govern- 
ment had the upper hand. 

Military measures were necessary in Essex and Kent. 
The peasants, though defeated, continued to demand 
liberties, and in the month of October they 
UiereMlt'*° "^ again tried to kindle a general insur- 
rection.* In Suffolk, William of UfTord, 
who had formerly fled in disguise, had his re\'enge, and 
undertook the pacification of the county from which he 



I 
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1. For what follows see the documents in Riville, especially series G; 
cf, tiis account of the suppression of the revolt in Herts., Suffolk, and 
Norfolk, pp. 119 — 173. Tlie represaiv* meaiures of the govemin*nt have 
received general treatment in my /nIriMJncliDn. pp. cxii-cuviii, to which 
the reader may be referred. 

2: See the documents published by W. E. Flaherty, Sequel to the 
Great Rebellion in Kent of 13S1 (Anhteologia Caaiiami, iv. (i86t), pp. 
67-86). 
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derived his title. The warlike bishop of Norwich, Henry 
Despenser, marched with an armed force through Norlh- 
anis, Hums, Cambridgeshire, and Norfolk, and fought a 
regular battle with the insurgents at North 
Thebi^opof walsham. In every county the local gentry 
took their vengeance for the fright they had 
been given ; but there was little slaughter, and the sum- 
mary execution of Jack Straw has few parallels, even in 
the cases of very conspicuous leaders.' Legal proceed- 
ings were everywhere instituted. In a writ issued imme- 
diately after his return from Smithfield on 
U^ota^ed '5 June, the king ordered that the guilty 
should be proceeded against according to 
the ordinary forms of law. If we remember the barbarous 
brutality with which the jacquerie had been punished in 
France twenty-three years before, this respect for law and 
legal forms will appear highly to the credit of mediaeval 
England. 

The attitude of the courts was on the whole reasonable 
and impartial. With the aid of juries of presentment and 
petty juries, both civil and criminal cases 
Ko^wMieot'" ^"^ investigated and tried by commis- ' 

sions which included, on the one hand, the 
sheriffs and the justices, with Tressilian at their head, and, 
on the other, persons who had taken the lead in resisting 
the rebels, like Walworth and Robert Knolles, together 
with several great lords, like John of Gaunt and the earls 
of Buckingham, Kent, and Oxford, whose interest it was 
to display their loyalty. The government kept an atten- 
live eye on the proceedings, for the impartiality of the 
juries was not above suspicion. It modified certain sen- 
tences and sometimes granted pardons. On 12 September 
the commissioners charged with the investigation of 
thefts of movable goods were recalled for abusing their 
powers. Finally, by a series of writs issued in August 

1. Cf. Rot. Pari., iii. :75, no. i. Even John Ball was formatlf tried ; 
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and September, the king suspended the prosecutions and 
called all cases before the King's Bench. 

Parliament, which met in November, and again in 
January, 1382, was of the opinion that a general amnesty 
ought to be granted, though it excepted two hun- 
^^^J' dred and eighty-seven offenders. The amnesty 
was conceded, but the royal officers often disre- 
garded its terms. Certain leaders, though excluded from 
the amnesty and even condemned by juries, were released. 
Others, who should have been protected by the general 
pardon which parliament had obtained, were prosecuted 
or obliged to buy letters of protection. The pleasure of 
the king, therefore, determined the fate of many. 

All things considered, however, we must repeal that 
the measures of repression were mild. If the victims on 
both sides be counted, the revolt, according 
She g'^vel^n^t '° Stubbs. may have cost the lives of seven 
thousand persons ' — a figure derived from 
the chroniclers. Official records furnish scarcely a hundred 
and ten names of rebels who were hanged or beheaded. 
This number is evidently below the truth, but cannot be 
very far from it. There is clear proof that many who 
were guilty of most serious offences escaped the penalty 
of death. 

On the other hand, the royal council and the parlia- 
ments which met after the revolt, were unanimous in 
their desire to annul all the acts of the rebels 
and all the concessions which they had 
obtained.* Apart from damage which 
could not be repaired, they would leave no 
~" trace of the violent effort which the lower 

classes had made to gain greater independence. Such 
was the will of king and parliament alike. 

Was this intention realised? Rogers asserts that it 
was not. In his opinion, the victory, though apparently 
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it had fallen to the king and the nobles, 
of RoKi^'L''*'* really remained with the peasants, and the 
social war of 1381 had as a result the virtual 
extinction of villeinage.' This view was accepted by '" 
Stubbs, Bui the records prove that the events of 1381 
caused no change in the condition of the peasants. * 
Serfdom continued on the manors where it previously 

existed. The problem of wages remained 
The as before, and the workmen of the towns, 

remain 'ike those of the country, complained of the 

same evils. The insurrection had only one 
appreciable result : it had let loose popular passions 
which retained their violence for many years. The 
labourers had gained nothing by the revolt; but they 
drew from it a more bitter consciousness of their griev- 
ances. They continued to combine for the increase of 
wages and the repudiation of services. Every now and 
then, bands would be formed to burn records, plunder 

mansions, threaten the justices, or break 
Leagues Md into prisons ; and there was continual fear of 



profound unsetllement of society increased 
the influence of revolutionary ideas, and the spread of the ' 
Lollard heresy was greatly helped through the envy 
excited by the wealth of the clergy. The desire for the 
division of ecclesiastical property was now fixed in the 
popular mind. On the other hand, the great shock of 
1381 had inspired those whose privileges were threatened 



1. Rogers, Hisl. of Agric, i. 8, 36, 89 sqq., 476 »qq,, Iv. 4 sqq., 71, 
ga. 

2. See my SnUoduclion, pp. cjivii and CKiii sqq. ; cf. Feillng, Essex 
Manor (Eng. Hist. Kev.. 1911), pp. 334. 336. According to this scholar, 
the greal changes in the manor of Hulton took place between 1414 and 
i4/'o. On the real causes of the disappearance at villdnage, SM especlallji 
E. P. Cheyney. Disappearance of English Serfdom (Eng. Hist. Rev.. 
1900), pp. 15 sqq. 

3. Besides the examples which are cited in my Introduction, pp. emu 
sqq., see a document concerning a rising of the villeins o[ the bishop of 
Bath and Wells in Somerset in 1398 (Powell and Trevelyan. Peasants' 
Rising, pp. 21-13). 
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with new energy in their defence. During the whole of 
the following period the reaction was as vigorous as the 
previous attack. The anxiety to check the 
Resistance of current of revolution appears even in the 
the pnvilec-ed ,. , , l i i 

ri. fi^M, repressive pohcy adopted against the Lol- 

lards. They were persecuted chiefly 
because they were regarded as instigators of social unrest. 
The events of 1381, therefore, left profound marks on 
men's minds. It was long before the privileged classes 
forgot the fear which they had felt, long before the people 
forgot their lost opportunity of winning a little more 
prosperity. 

The conclusions which we have just sketched may one 
day be stated more fully, perhaps modified, although they 
are based on a solid foundation of evidence. Whether the 
investigation of records will reveal new details concerning 
the little-known movements which took place.for instance, 
in the midlands, it is impossible to say : but it is certain 
that much may still be learned as to the causes, the 
nature, and the results of the rising by a thorough 
examination of the judicial documents of the second half 
of the fourteenth century; for this great task is by no 
means accomplished. Such researches cannot fail to 
give much satisfaction to those who undertake them, if 
the rebellion of 1381 is not only, as Stubbs says, "one of 
the most portentous phenomena in the whole of English 
history," but also, as I believe, one of the most significant 
and most interesting events in the whole history of the 
middle ages. 
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Saxons. 43 aqq. 
iholden, 2, 24-2G. 



I 

I H. 



i/oi. as. 

OMne-lam. origin of the, 24S aqq. 

Oaveaton, Pi era. 237 

Otneatt, 16. 

Otrtfa, fOTt-gerela. 83. 

aermanutii (theoriea) on the oriKin of the manor, 

ntilitar; tenure, 58 aqq.. 64 sqq. 
Oilda, tb« cnihlrn-gild, 7S. 80; political importani 



3-4 ; on the origin ot 



Ealea, Robert, treaaurer in 1381, 275, 262, 386. 

Haul, belonging to outside manors, in horougha. 79. 

Henry I,, charter of. 116-17. 168 aqq., 191 sqq. ; the so-called "Leges" 

of. 172 sqq, 
Henry 11. and London. 95; his Assize of Woodstock, 175 sqq., 180 sqq., 

193, 233 ; growth of the Forest under, 179 sqq. ; hit relationa 

with the clergy, 182 sqq, ; his treatment of forest offences. 192; 

diiafforeitment oF bia additions to the Forest, 198, 316; possible 

beginnings of the Purlieu under, 233 sqq. 
^enry III. and London, 104; his first re-issue of the Great Charter, 

186; bis Charter of the Forest. 187 sqq., 214 sqq. ; state of tbe 

Forest under, 199 sqq. ; dtsaflorestment under, 313 aqq. 
Henry V, 244 a, 348. 
Henry 7111, 249 sqq. 

Heriot, in existence in pre-Conquest times, G6, 
Hertfordshire, no Forest in, 164, 174. 

riling of 1381 in, 293 aqq. 
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Hkfe, 



INDEX 



tbe, II, 16; tb« hide and tba o 
oath, ST note I ; ihe balding of Gve hides and the rank of 
Ibefa, &9 DOU I. 

Hob, J<An, ildennaD of Loadon in lUl, SSSiqti. 

Bo^iital. ocdfr of th«. 386. 289. 296. 

HsBtingdooihiK, luiug of I38I in. 29G, 299. 

Horting at London. M, 99. 

Hfmjn, meaning of, 36, 3fl. 



InbcriUnco, 133. 

lanaMmt III., hu lett«T to John Lackland in 1203. 112-13; his letter to 

the Xorman huhapa b tSOS, 11«. 
InqiHat of 1166, 62. 

Imjneat of knights iworn to execote the Great Charter, 124. 
InqoiiiUoDS into foiMt oHencea. 162 >qq., 174. 196, 199 «qq.. 302. 

243 iqq. 
Idip. Simon, anbbt«bop of Cftnt^rbaiy, 273. 
UiDfnnt Judges. 13T. 



June* I, 2*5. 250. 

John, King. 1S4 sqq., IS7 «qq., 213, 224, 235. 

John LackUnd. his two trials, 107; and London. 100 sqq., 137-8. 

John of Gaant, 255, 375, 2S7 n., 289 wjq,, 301. 

JuraU of Cinque Pott*. 86. 

Justice, resttaint of abase of royal rights of. in Great Charter, 137 ; 

rights of, of feudal lords, 133. 
Jnatices of the Forert, 158, 161, 162 sqq., 174. 190, 204, 208, 220, 223, 



Jul 



241. 
ar of London, 93 note 3 



Kent, rising of 13S1 in, 383 sqq.. 290 sqq.. 394 sqq.. 300. 
Knighthood, the ceremony of dubbing to, 43. 
Knights, the dass of. 54. 
Knight's Fee, see Tenure. 
Knight Service, see Tenure. 
KnoUes, Robert, 273, 300 sqq. 



LoQemtn of Lincoln, 85. 

Lniigland, William, 262, 289, 277. 
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I Englan 



1 the Great 



a kings, 



Law Merchant, the, I3S. 

Leg, John, 27fl sqq. 

Leiceitenhire, see Forest 1 rising ot 1381 i 

Ltfinijmen, 5S note 3. 

Liber homo, meaning of the esprewion i: 
Charter, 139. 

Liberi homince. 128 ; icope of term, 139-40. 

Libertieg, municipal. 71. 

Lirtere, Geoffrey, 298 sqq. 

Lollardi, the, 376, 303 sqq. 

LamUrds, attacked in 1381. 270, 289 n. 

London, its origin. 72 note 2 : coiiBtitutiou of, under the Noi 
92 sqq. ; Charter of Henry I. for, 91 ; the " ci 
IHl, 94-, Stephen and London. 95; Henry II. and London, 95; 
the commune of London in 1191, 96 aqq. ; Richard I. and 
London, 99-100 ; Londou and the Great Charter, 101 aqq, ; the 
Nine Articles of 1215, 100; London and the Petition of the 
Barons, 102; John Lacklond and London, 100,137-8; Henry III 
and London, 104; mayor o( London, 96-100; justiciars ot 
London, 92 note 3; aldermen of London, 98-99; port-reeve of 
London, 92 ; statua of London, 106 ; Mr. Round's parallel 
between London and Rouen, 97; London and Middlesex, farm 
of, 92. 

huntingrighta of the inhabitants. 171 n. 
the revolt of 1381 in, 268 sqq.. 282 sqq., 

Louia XI, kin^ of France, 250. 

Lyons, Richard, 289, 297. 



Jlagnum ConcUium. see 6'rii'i'iiune Concilium rerjni. 

Maintenance, 273. 

Manor, origin of the, 3 sqq. ; Celtic elements in. ID ; Roman elementi in, 
12-13; Anglo-Saxon elements in. 13; Norman elements in, 
21 sqq., 27-28; Mr. Mailland'a theory on the. 18 note 2; its 
development ander the Norman Kings, 21 sqq. ; the manor at 
the end of the Middle Ages, 1-3; the manor and the boroughs. 
79 sqq. ; changes In. during the 14th century. 256 sqq. 

Mare, Thomu de la, abbot of St. Albans, 294. 

Mark System, 4 sqq. 

Markets, creation of, 84. 

Marriage, feudal right of, 55 note 5, 123, 133. 

Measures, Weights and, 138. 

Mediate tenants, 140. 
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Merchuti, privileges of llie, io the Great Charter, 1S8-9; 

of 1361, 270. See Law Mercbaiit. 
Merchitum, 24 note 3. 69 note 2. 
Middleaei, it« relation to LodiIod, 91 sqq. 
Mils End, 286, 290 Bqq. 

Mortimer, tamily of. (oresters in-tee in Somerset, 159. 
Mortimer. Roger, policy in 1327, 331. 
Moral botuec. SO. 
Hj/n>teritoae, 76. 



Neville, Peter de. 203. 

Nobility, chatacler □( the, in England, bS tqq. ; their privileged I 

poiition. 126 
Norfolk, riaing ol 1381 in, 296 iqq. 
Normaa Cauqaegt. eHKta of. on the Engliah mrml claasea, 21-23, 27-2 

ou the centnJ financial arganiaation, 46 sqq. ; on military 1 

service. 62; on municipal growth, 86-89; ita ipecial contribution 

to Engliah hiatoiy, 66. 
Northanta.. riling of 1381 in, 296. 
Noithem Baron* and the " Unknown Charter of Liberties," 119. 



Oath, compnrgatory, 36. 

OfficerB of Edward the Confeasor. 46. 50-51. 

Open Field, the, 2, 6. II, 12, 13. 

Ordinances of 1311, 228. 

Oxfordshire, rinng of 1381 in, 295. 



Papacy, the, ita powible connection with rising oF 13SI, 272 □. ; tea 
alio Clement V. 

Parka, 151 sqq., 154 «qq. 

Parliament, its attitnde towards disafforeslnient, 212, 22!), 232: protests I 
against forest abuses, 227 iqq., -236, 240. 224; initiates ths J 
game-laws. 246 sqq. ; its attitude towards social unrest u 
14th century, 263 sqq. ; its view of the causes of the rising of 
1381, 280; its attitude after the rising, 302. 
of 1258 (Oxford). 215, 217 ; of 1299. 221 : of 1300, 221 sqq. ; of I 
1301 (Lincoln), 224 sqq. ; of 1380. 279. 

Perambulation of the forests, 214 sqq., 218 aqq., 328 tqq., 246. 

Peterborough, abbot of, 311. 296. 

Philip Augustus, his agent, 132. 



k. 



_,o«gk 



Pipe, Bolla of tbe, 51 note 1, 91. 
PIbm, Camnmi), 137 note 2. 
PoU-Ux, the, of 1380, 379 aqq. 
Fori, 8S. 

Port-reeve, 83, 92. 
Probi hominet, 96, 99. 
Purlieu, the, 233 tqq. 
Pnrpreetare, 197, 176, 1S9, 242. 
Porveysnce, sbnwi of, 137. 



BadkniglUi, 16. 

Bmlph of Coggeabftll, chronicle of. 111, 134.&. 

BuiMy abbey, 296. 

Bangert, the, 233, 236. 

Begard, regardera, the, 160 aqq., 173, 233. 

BeUefa, S5 note 5, 123, 133. 

Bevenue, ordiuar;, of king, 141. 

Bicbard I, 177, 183 iqq., 192 iqq., I9S, 212. 

Richard II, hii meaaore* regarding the Foreet and the right of the 

cbaee, 241 aqq., 247 aqq. ; daring the riling of 1381, 386 aqq., 

290 aqq., 302. 
Roman occupation, 12 aqq. 
Bomaniata (theories) on the origin of the manor, C aqq. ; on the origin 

of the towna, 73-4. 
Bouen, no affiliation b^ween London and, 98. 
Bannymede aaaemblj, compoaition of the, 136. 



Sac and Soc. IS. 84, 85. 

St. Albans, 274, 294. 

Saliabury, 268, 272n., 293. 

Salle, Robert, 300. 

Scatcarium. see Exchequer. 

Scarborough, 399. 

Scutage, 56 note 1, 121-2, 125, 141, 142. 

Serjeanty, C7. 

Strvitimn debitvta, 62. 

SheriO o( London, 91, 92. 

SberiSa, Inquest of, under Henry II, 181. 

Sikhester, 7S. 

Sixhy»a, SB. 
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p o[ CulertiaTT, 3T2. 375, 283, 386 ■□■! □., 



nmtM. wima^ »f IMl U, XSean- 

Bmrrwj, lisBg of USI ib, X93. 

Saan, m*i« •( 1381 in. 399- 

S— u — to. tke, ISO. IMa^., IM. Ml. S44. 

Syb;^ Ws]l«r, ^M»^.n of Londm in I38I, 288, 390. 



T>n>ce. 102 ■«. 

TaltMi, M- 

Tuatica aad the GreM ChMter. Ul-S, see Aid, atuUimn. danum. 

Bratage, uOage. 
TeuDt-in-chkl. 61. 
TcDDn, by knight aerrice, origin of. 58 sqq. ; free, 56 sqq. ; in chtvalr]'. 

56; ite origio. 56. 63; Soman theot]r of, 23aqq,. 56; servile. 

S3: ue Burgmge. frvikllmoiii. muior, socage, villeinage. 
Tenana, origiii of Rn g|i«h , 58. 
TbegDE, 6, 15, 59, 64. 65 ; form a militarj and landed ariglocracy. 16 ; 

r*«.K-. M« Slavery. 



Tonge. William, alderman of London in 1S81, S88. 

Towns. Engliih coontf . 7S ; cooUoetital influence in, after the Norman 
Conqueal. 86 ; formation of the, 75 tqi], ; garrison tbeorj, 78 ; 
importaDL'e of trade. 76. 62. 83; inSaence of the nionaalerjee on 
the formation of, 76; libertie* of the. 71 ; marhet, 69; original 
feMarM of, 90; resemblance to thoee of the continent, 84 aqq. ; 
rnral character of, 75; the towns and the Great Charter, 137-6; 
orbao colonisation after the Conqaest. 89 ; urban institutions, 
89: French, diversity in, 67; Roman, in England, 72; Boman, 
after the Anglo-Saxon invasion, 74-5; snrvival of, in Gaol, 74. 
position of, after the Black Death, 368 sqq. 
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Township, S7-8. 

TrsMurer, origin of office of, 46. 

Tnuilian, Robert, 3DD sqq. 

Trmoda neeetaiUu, 80. 

Tun, 6. 

Tiaiemian, 20. 

TungtTtftt, see Otrtfa. 

Tvelf/ijfndt and Tiej/hynde, 16, 36 iqq. 

Tyler, Wat, 2*6 aqq., 284 iqq., 291 iqq., 294 »qq., 297, SOO. 



Vndertttte, G5. 

Undertenants, in Qreat Cfaarter, 140. 



Vattaliut, S2. 

Verderers, the, 160. 

Vet«, Bobert de, earl of Oxford, 301. 

Villa, 68, 69. 

Tillage conunnnit;, 2-3, 26 7, 75, see Uark, Township. 

Tilleinage, in Domesday, 20; in the thirteenth centnry, 24. 

Villeins, origin of tb«, 3 tqq. ; wainage of the, protected by the Great 
Charter, 139 ; made foresters by Henry II, ISl ; their grisrancet 
in the 14th centnry, 2S6 sqq. ; their efforts to improve their 
position, 263; their attitude in the rising of 1381, 277 aqq., 281, 
286. 291 sqq. ; effects of the rising on, 303. 

Virgate, 17. 



Wainage, see Villeini. 

Walworth, William, mayor of London, 2S2, 287 notes, 288, 290, 300 sqq. 

Wardship, right of, SS, 123. 

Worreiu, the king'a, 152sqq., ISS, 326; of the lords, 105, 199, 230, 

246 aqq. ; in France, 249 sqq. 
Warwickshire, rising of 1331 in, 29S. 
Waste, offence of, 107, 161, 190. 
Weigher (of Excheqaer), 46. 

Weights and Meaaui«i in the Great Charter, 138. 
Wergild, importance of, in the Anglo-Saxon period, 36 sqq. 
WiDiam the Conqneror fixes nnmber of hnigbta' feea fnmiahed by each 

bartmy, OS. 
William I, 167 aqq., 176, 179, 191. 
WiUiam II, 168 «iq., 172, 176, 192. 
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